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Abstract  
Title:  EXAMINING PARENTAL ISSUES CITED IN DUE PROCESS HEARINGS 
Beverly A. Gallagher  
Drexel University, July 2013 
Chairperson:  Constance Fox Lyttle, PhD, JD 
 In this study, the researcher analyzed survey responses from 67 Pennsylvania 
attorneys with experience in special education litigation and reviewed one year of 
Pennsylvania special education due process hearing decisions to determine the issues that 
prompt parents to seek legal counsel in special education disputes, the issues that counsel 
identify as most viable for litigation, and, ultimately, the issues that most often determine 
special education disputes once litigated.  The immediate purpose of this analysis and 
review was to inform school entity decision-makers about the errors and omissions in 
special education program design and implementation that result in disputes and that 
most often determine the outcome of those disputes.  The ultimate purpose was to 
provide a research basis for professional development activities and program change that 
might address these issues and prevent disputes. 
 The issue identified by most attorney respondents as significant both for parents 
initially and attorneys ultimately was the lack of academic progress, with the area of 
single greatest concern identified as reading.  Hearing officers were most likely to 
identify vagueness in or confusion about an evaluation or reevaluation report and 
vagueness in or confusion about the content of the child’s Individualized Education 
Program (IEP) as the issues that determined the outcome of the cases before them. 
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Chapter 1: Introduction 
Introduction to the Problem 
 Students with disabilities have only been afforded with the opportunity to receive 
a Free Appropriate Public Education (FAPE) in the Least Restrictive Environment (LRE) 
with their peers since Public Law 94-142 was signed into law in 1975.  The Individuals 
with Disabilities Education Act (IDEA), previously known as the Education of the 
Handicapped Act (EHA) (1975), is largely credited with the creation of an inclusive 
culture in American schools.  The number of children with disabilities receiving public 
education has risen dramatically with the implementation of this act (Smith & Bales, 
2010).   
 As a result of PL 94-142, parents of students with disabilities have found it easier 
for their children to receive a free appropriate public education.  However, laws and 
regulations are open to interpretation, and funding from federal, state, and local sources is 
often limited, which has caused many public schools to struggle with compliance. 
Congress designed the special education due process hearing system to enable parents 
and students to challenge the provision or denial of “appropriate” or “meaningful” 
education as well as to challenge the specific placement or services being offered by 
responsible local educational agencies.  Since the reauthorization of the IDEA in 2004, 
Pennsylvania’s Office for Dispute Resolution has reported 6,714 requests for due process 
hearings in the Commonwealth. 
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Statement of the Problem 
 The rate of special education due process hearing requests in Pennsylvania has 
placed it among the top five states in the country for such litigation according to a multi-
year review of USDE statistics by The National Center on Dispute Resolution in Special 
Education (CADRE) (Zeller, 2012).  Litigation and the threat thereof inevitably distort the 
ordinary decision-making and resource allocation process for local educational agencies 
facing the time and money costs that legal disputes impose.  Understanding the issues 
that motivate parents to pursue due process and issues that their attorney representatives 
find most impactful when presented to hearing officers and judges will increase the 
likelihood that local educational agencies will make better decisions in interacting with 
parents and in developing programming for students with disabilities.  Understanding the 
issues that led parents to file due process complaints and the issues that are most often 
raised by attorneys and cited by hearing officers in due process hearings would also effect 
change in the fiscal, human, and community facets of the local educational agency’s 
operations. 
   The Office for Dispute Resolution is responsible for the administration of the 
special education administrative due process system in Pennsylvania.  Its Website 
documents 6,714 due process requests in Pennsylvania from school year 2007-2008 
through school year 2009-2010 (The Office for Dispute Resolution [ODR], 2012a).  
These due process requests are grouped under fourteen broad categories: compensatory 
education; evaluation; individual education program (IEP); placement; program 
placement; independent educational evaluation (IEE); identification; eligibility; extended 
school year (ESY); Individual Education Program multiple issues; reimbursement; tuition 
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reimbursement; related services; and “other.”  Of these 6,714 requests, 3,975 due process 
hearings were scheduled; costing the state an estimated $3,540,449.34.  This figure does 
not include certain contractor costs paid by the state  and, more important, does not 
reflect the costs incurred by the parties for attorney’s fees, witness fees, private 
evaluations, time for staff preparation and testimony, substitute teachers and other staff, 
and payment of remedies such as tuition reimbursement and compensatory education.   
 The Local Education Agency (LEA) bears not only the expense of the occasional 
hearing but also the ongoing expense of complying with the IDEA, its regulations, and 
the related regulations and policies of the state.  “Special education is the most legalized 
segment of schooling in the United States” (Zirkel, 2012, p. 375).  District administrators 
should be aware of the issues parents perceive to be a concern with their child’s 
educational program in order to collaborate with parents to meet the needs of the students 
and avoid conflict.  When a conflict is not addressed or is addressed inappropriately, the 
parent and district relationship predictably develops an adversarial tone. This leads to 
strained and guarded communication and tactical thinking and maneuvering, making it 
increasingly more difficult to find common ground in order to resolve the dispute (Jones 
& Gansle, 2010).  Parents who perceive school officials as willing to listen and discuss 
their concerns are less likely to seek the advice of an advocate or legal counsel (Scheffel, 
Rude and Bole, 2005).  IDEA mandates that parents and districts need to work together to 
create an Individualized Education Program (IEP) that provides each student a free 
appropriate public education (FAPE) (20 U.S.C. § 1401(9)).  
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Purpose and Significance of the Problem 
 Purpose. The purpose of this quantitative action research study was to provide a 
research base for professional development and adjustment of the implementation of 
programming and services for students with disabilities, through the examination of 
issues that led to or are cited in due process hearings.  To serve this purpose, this research 
study used a Questionnaire to survey attorneys representing parents (ARPs) of students 
with disabilities and attorneys representing school districts (ARDs) in Pennsylvania.  
Surveying attorneys provided a better understanding of the concerns that parents and 
districts faced as they participated in due process hearings.   
 The researcher also reviewed Pennsylvania special education due process hearing 
officer decisions (HODs), published by the Office for Dispute Resolution (ODR).  ODR 
maintains HODs that indicate the specific issue(s) cited in the hearing.  A review of 
relevant HODs was undertaken to determine the issues cited in due process hearings.  
 Significance. Before the enactment of Public Law 94-142, children with 
disabilities were afforded minimal rights to appropriate educational services.  Congress 
recognized that millions of children with disabilities were excluded entirely from public 
schools and from being educated with their peers. Congress also noted that undiagnosed 
disabilities in school-aged children led to negative experiences.  There was also a lack of 
adequate resources within the public school system, often requiring families to seek 
assistance outside that system.  Parents turned to private institutions in order to obtain an 
appropriate education for their child with a disability, thus bearing the entire financial 
burden (Boyer, 1979).   
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 School districts (districts) are required to identify and provide services to meet the 
needs of students with disabilities. The cost of providing these services is sometimes a 
burden to a district. On April 29, 2010, Attorney Andrew Faust, on behalf of the 
Pennsylvania School Boards Association, testified before the House Republican Policy 
Committee regarding the high costs of special education and the burden placed upon 
districts to meet their legal obligations to implement IDEA and its attendant Regulations. 
According to Faust, there has been insufficient funding from both state and federal 
sources for special education services since 1980.  The federal government has not come 
near funding 40% of the excess cost associated with educating students with special 
needs, the funding target that Congress specifically fixed for itself in enacting the IDEA 
(Faust, 2010).   
 Zirkel and Gischlar (2008) completed a longitudinal study of the number of 
adjudicated due process hearings that took place throughout the United States from 
2001through 2005.  Zirkel and Gischlar ranked the states according to the number of 
hearings held overall on a per capita basis.  Pennsylvania was identified as the third 
highest state behind New York and New Jersey.  It was also reported by the General 
Accounting Office (2003) that 80% of all hearings were held in just five jurisdictions: 
California, Maryland, New Jersey, New York, Pennsylvania, and the District of 
Columbia.  In 2010 a survey conducted by Zirkel and Scala found that 91% of due 
process hearings during the 2008-2009 school year took place in ten states, with 
Pennsylvania being one of these states. These studies confirm that Pennsylvania has 
consistently had one of the nation’s highest due process hearing rates. 
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 The cost of facilitating a due process hearing for the school years of 2007 through 
2011 was$3,540,449.34 (ODR, 2012a). However, this figure, which represents only the 
cost to the state for due process—not the cost to the school districts—does not account 
for the six full time and three contracted hearing officers’ salaries for the three years 
following the 2007-2008 school year or for the Pennsylvania Special Education Appeals 
Panel costs for the 2010-2011 school year.  The following Table provides a summary of 
these state-level costs. 
Table 1  
 
Costs Associated with Due Process 
Service Cost Years 
IEP Facilitation 
Contractors 
$119,378.72 
$22,536.31 
2007-2011 
2009-2011  
2007-2009 Information Unavailable 
 
Mediators $419,416.88 2007-2011 
Hearing Officers $634,939.91 2007-2008 following this year the Hearing Officers 
were given an undisclosed salary 
 
Court Reporting Fees $1,929,770.80 
$739,508.11 
2007-2011 Total Cost 
2007-2011 Billed Directly to LEAs 
Appeals Panel $414,406.72 2007-2010  
2010-2011 Information Unavailable 
 
Total $3,540,449.34 2008-2010 less Hearing Officer salaries/fees  
2010-2011 less Hearing Officer salaries/fees and cost 
of the Appeals Panel   
Note.  Office for Dispute, 2012a  
   
 Pennsylvania’s fiscal responsibility is not limited to the cost of facilitating a 
hearing. There are many additional costs.  This total does not take into account the 
attorney’s fees, administrative fees placed on a district to prepare for the hearing, or the 
amount the school district was ultimately required to pay through a settlement agreement 
or an award of private school tuition reimbursement, compensatory education, or 
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reimbursement for parent-provided services or evaluations—all remedies specifically 
permitted under the IDEA.    
 The amount of public dollars expended once a due process complaint has been 
filed is significant.  The cost of responding to a due process complaint, however, cannot 
be solely quantified in monetary terms.  Other costs include the stress on staff, the time 
required to prepare for the hearing, and the process of rebuilding relationships with 
parents (Getty & Summy, 2004).  In short, there are many negative impacts on a district, 
parent, and child whenever a due process complaint is filed. 
  It was therefore an important objective of the researcher to analyze litigation 
issues with an eye toward providing school districts with recommendations to avoid 
litigation. Continued investigation of these issues could help school districts better 
anticipate parent concerns and issues, interact more productively with parents as a result, 
and allocate scarce public resources to the support of programs and services that most 
effectively address the concerns that parents are likely to have about their children’s 
education.  As a result of this study, data was summarized so that school administrators 
can develop a plan of action in response to the identified issues. 
Research Questions Focused on Solution-Finding 
 What issues led parents to file a complaint? 
 What issues do attorneys representing parents (ARPs) and attorneys representing 
school districts (ARDs) consider most viable to proceed to a due process 
hearing? 
 What remedies do parents seek in pursuing due process and what remedies do 
parent attorneys seek on behalf of their clients? 
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Conceptual Framework 
 This study focused on the legal issues that most frequently led parents to file a 
complaint. In particular, the study relied on Pennsylvania hearing officer decisions, which 
provide valuable insight into the issues that most influence the outcome of hearings.  The 
vast majority of due process complaints, however, are not resolved by hearing officer 
decision.  Most are settled before a hearing even occurs.  For that reason, this study also 
relies heavily on a survey of Pennsylvania attorneys who represent either the parents of 
students with disabilities (ARPs) or school districts (ARDs) in special education matters. 
From the analysis of these sources of information, the researcher hopes to derive 
recommendations for school administrators that will enable them to anticipate high 
incidence problem areas and adjust resource allocation, staff interactions with parents, 
and community outreach accordingly. 
 An action research approach using a non-experimental study in which the 
variables were not manipulated was used to describe the phenomenon of due process.  
This study was needed to develop a needs assessment for district administrators to use in 
order for them to make programming decisions for students with disabilities that would 
ensure delivery of a free appropriate public education as mandated by law.  The study 
relied on the views of the participants who were ARPs of students with disabilities and 
ARDs throughout Pennsylvania.  Questionnaires were sent to attorneys identified on a 
comprehensive list of Pennsylvania practitioners specializing in special education law.  
The information provided by the attorneys was entered and calculated using an Excel 
spreadsheet to determine the parental issues that most often led to or are most often relied 
upon in due process hearings.  
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 Data was also collected through a review of Pennsylvania special education 
Hearing Officer decisions, published by the Office for Dispute Resolution (ODR), to 
determine the issues that most often determined the outcome of that minority of due 
process hearings that are resolved by decision, rather than party agreement.  ODR 
publishes all special education due process Hearing Officer decisions.  Hearing Officer 
decisions were reviewed for the 2011-2012 school fiscal year, which spans the period 
from July 1, 2011 through June 30, 2012. This was the most recent full year of decisions 
available through ODR.  A one-year review gave a summary of the types of parental 
issues cited in due process hearings.   
 Building administrators need to be perceived by parents as being fair-minded, 
sincere, competent, and interested in providing an appropriate program for all children 
including children with disabilities (Scheffel, Rude & Bole, 2005). In a study completed 
by Yell et al. (2009), it is noted that a lack of training for teachers, administrators, and 
parents is a common source of parental concern and potential litigation.  This lack of 
knowledge led to the failure to implement the IEP or to communicate correctly with a 
parent concerning realistic options and limitations. Greater knowledge of special 
education policies and procedures assisted decision-makers in providing initial responses 
that were more appropriate in order to provide individualized programming and services 
for students with disabilities (Shuran & Roblyer, 2012).  
 There was often a difference between what the parent perceived as an issue and 
what the law recognizes as an issue that can be cited in a due process complaint. Most 
notably, parents want what is best for their child, (Margolis, 1998)but school entities are 
only required to provide what is appropriate, or “reasonably calculated” to meet the 
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student’s needs (Board of Education of the Hendrick Hudson Central School District 
Westchester County v. Rowley, 1982).  An area of frequent dispute in special education is 
the definition of exactly what constitutes an “appropriate” education for a student with a 
disability.  To ensure each IDEA-eligible student receives a FAPE, Congress requires that 
an IEP is developed (Yell, 2012).  The difference between parents’ perceptions and 
districts’ legal responsibilities was often the cause of contention (Margolis, 1998).   
 Sensitive, early intervention, through which parents and professionals work 
collaboratively and with transparency, will likely avoid draining battles over what 
constitutes a free appropriate public education for a child (Goldberg& Kuriloff, 1991).  If 
school personnel and parents were able to communicate in an open, positive manner--
forming a trusting partnership working for the best interests of the children--there would 
be less frequent, costly, and time-consuming litigation (Jones & Gansle, 2010). 
Definitions of Terms 
 Conflict is defined as the interaction of interdependent people who perceive 
incompatible goals and interference from each other in achieving these goals (Mueller & 
Carranza, 2011). 
Due Process is the process that either a parent or school district (or similar public 
agency) may initiate to resolve a disagreement about the identification, evaluation, 
educational placement, or provision of free appropriate public education (FAPE) for a 
child with a disability or suspected of being disabled under the IDEA. Each SEA, in 
accordance with 20 U.S.C. § 1415(a), must ensure that each public agency establishes, 
maintains, and implements procedural safeguards that meet the requirements of 34 CFR § 
300.500 through 34 CFR § 300.536 (20 U.S.C.  1415). 
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Due Process Complaint is the written document by which a parent or school 
district initiates a due process hearing, defines the issues in dispute, and supports those 
issues with factual allegations (20 U.S.C. § 1415(b)(7), & (c)(2)). 
Free Appropriate Public Education (FAPE), is defined by IDEA as: 
Special education and related services which (a) are provided at public expense, 
 under public supervision and direction, and without charge; (b) meet the standards 
 of the state educational agency (SEA) including the requirements of this part; (c) 
 include an appropriate preschool, elementary school, or secondary school 
 education in the State involved; and (d) are provided in conformity with in  
 individualized education program (IEP) that meets the requirements of §§  
 300.320 through 300.324. (20 U.S.C. § 1401 (9))  
Independent Educational Evaluation is an evaluation conducted by a qualified 
examiner who is not employed by the school district responsible for the education of the 
student in question.  Parents who disagree with an evaluation or reevaluation conducted 
by a school district may request that the school district pay for an independent evaluation 
(20 U.S.C. § 1415(b)(1) & (d)(2)(A)).  
Individualized Educational Program (IEP) “means a written statement for a 
child with a disability that is developed, reviewed, and revised in accordance with §§ 
300.320 through 300.324” (20 U.S.C. § 1401 (d)(1)(B) & [a][18]). 
Mediation, is defined by IDEA as: 
(a) Each public agency must ensure that procedures are established and 
 implemented to allow parties to disputes involving any matter under this part, 
 including matters arising prior to the filing of a due process complaint, to resolve 
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 disputes through a mediation process. (b) Requirements. The procedures must 
 meet the following requirements:  (1) The procedures must ensure that the 
 mediation process (i) Is voluntary on the part of the parties; (ii) Is not used to 
 deny or delay a parent’s right to a hearing on the parent’s due process complaint, 
 or to deny any other rights afforded under Part B of the Act; and (iii) Is conducted 
 by a qualified and impartial mediator who is trained in effective mediation 
 techniques. (20 U.S.C. § 1415(e)) 
One-tier System is a hearing limited to the hearing officer level, from which 
either or both parties can appeal to a state or federal court of competent jurisdiction, as 
opposed to a two-tier system, under which the first level of appeal is from a local 
hearing officer to a state-level administrative hearing officer or panel (Zirkel & Scala, 
2010). 
Prevailing Party, when used in reference to a parent, refers to the status that 
entitles the parent to recover his or her attorney’s fees from the school district.  
“Prevailing party” status is determined “if a party is able to materially alter the legal 
relationship between the parties by achieving in adjudication some of the benefit they 
sought on any significant issue” (Zirkel, 2012, p. 381). 
Remedies: In cases brought under Part B of the IDEA, courts are empowered to 
grant such relief as the court determines is appropriate (20 U.S.C. § 1415 [e][2]).  
Remedies generally recognized as appropriate include injunctive relief [injunction] 
(ordering a party to do or not do something), tuition  reimbursement, and compensatory 
education. Courts do not generally consider  compensatory damages (over and above out-
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of-pocket expenses) or punitive damages appropriate remedies under the IDEA (20 
U.S.C. § 1415 [e][2]). 
Five types of Remedies: 
 Attorney’s Fees: Pursuant to IDEA, parents can recoup reasonable attorney’s 
fees and costs that they have incurred in a due process hearing and any appeal therefrom 
as long as they have prevailed on a significant issue in the case.  School entities can 
recoup their attorney’s fees only when a parent has filed a complaint or persisted with 
litigation that is frivolous, unreasonable, or without foundation, or when their purpose in 
litigating is to harass, cause delay, or increase school district costs (Yell, 2012). 
Injunctive Relief is a judicial remedy awarded for the purpose of requiring a 
party to refrain from or discontinue a certain action.  There are two types of injunctive 
relief; (1) preliminary injunctions, which are temporary and issued prior to a full trial on 
the merits, and which are issued when the court is convinced that harm may result if the 
injunction is not issued and that there is a substantial likelihood that  the party seeking the 
injunction will succeed on the merits of the case; and (2) permanent injunctions, which 
are awarded when a court, after hearing the case on the merits, is convinced that such an 
injunction is required to prevent harm.  The party seeking an injunction of either type 
bears the burden of proof (Yell, 2012).   
Tuition Reimbursement is “an award to compensate parents for the costs of a 
unilateral placement of their child in a private school when the public school has failed to 
provide an appropriate education.”  This is a reimbursement to the parents for the 
appropriate education the child should have been provided in the first place (Yell, 2012, 
p. 317).   
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Compensatory Education is the award of additional educational services, 
beyond those normally due a student under state law (Gorn, 1996).  These services are 
designed to remedy the –educational benefit lost when the student with disabilities is 
denied a free appropriate public education (Yell, 2012). 
Punitive Damages “are monetary awards in excess of actual damages, are 
intended to serve as punishment and recompense for a legal wrong” (Yell, 2012, p. 323). 
Resolution Meeting is a required meeting that is held within fifteen days of the 
district receiving the due process hearing complaint.  The meeting is held between the 
parents and the local education agency (LEA) representative and members of the 
Individualized Education Program (IEP) team (Mueller, 2008).   
Assumptions and Delimitations 
 Parents, educators, and service personnel make up the Individual Educational 
Program (IEP) team to collaborate and develop an IEP specific to a child’s unique needs. 
The student’s parents or guardian; a special education teacher (at least one), a general 
education teacher (at least one); a representative of educational agency(ies) (a) qualified 
to provide or supervise the provision of special education; (b) knowledgeable about the 
general education curriculum; and (c) knowledgeable about the availability of resources 
in the school; a person who can interpret the instructional implications of the evaluation 
results (may be one of the preceding team members); the child, when appropriate 
(required for a transition IEP) are the required people who compose the IEP team (20 
U.S.C. § 1414(d)(1)(B)). 
 These individuals use their knowledge and expertise to design an IEP that will 
support progress in the general education curriculum and provide the child with the 
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necessary supports and services.  An administrator or designee of the Local Education 
Agency (LEA), who has knowledge about the availability of and authority to commit 
LEA resources, acts as the representative of the school district at IEP team meetings. It 
was assumed that LEA administrators make decisions in the best interest of all children 
and do not intentionally make decisions that lead parents to file a due process complaint.  
It was also assumed that if parents and professionals communicate effectively and 
transparently at IEP team meetings, focusing on what was appropriate for the child with a 
disability, there would be less litigation involved in determining what is best for the 
student.     
Summary 
 The goal of this research was to explore the issues that led parents to file due 
process hearing complaints and the issues that are most frequently raised in due process 
hearings.  The information obtained from this research and study identified issues that 
can be used to guide district personnel to provide professional development, to adjust the 
implementation of programming for students receiving special education services, to 
assist with budgetary planning, and to guide appropriate revisions of district policies and 
procedures. When district personnel are aware of the concerns that prompt parents to seek 
legal assistance, they might avoid adversarial relationships and due process complaints 
and hearings. 
 
 
 
16 
 
Chapter 2: Review of the Literature 
Conceptual Framework 
 The following diagram is a graphic representation of the action research 
methodology problem with the expected outcome identified.  If school administrators 
understand the parental issues that led to a due process complaint or were cited in a due 
process hearing, they will be able to be proactive in programming for students with 
disabilities.    
Figure 1: Concept Map 
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 Figure 2 displays the three strands of the Literature Review.  The strands 
reviewed for this study focused on the history of Public-Law 94-142, a description of the 
resources provided by the Office for Dispute Resolution, and issues the led to or are cited 
in a due process complaint.  The strands emerged from the problem to assist in 
understanding the legal mandates that guide district administrators with their decision 
making when programming for students with disabilities.    
Literature Review 
 
Figure 2: Literature Map 
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History of the Provision of Special Education in United States 
 The public school movement to include children with disabilities began in the last 
quarter of the 20
th
 Century. Section 504 of the Rehabilitation Act of 1973, which is 
operationalized in Pennsylvania through the provisions of Chapter 15 of the regulations 
of the State Board of Education, is the first of the civil rights laws that protect “otherwise 
qualified”  individuals from discrimination based on their disabilities (Smith, 2005).  The 
statute states: 
No otherwise qualified individual with a disability in the United States . . . shall, 
solely  by reason of his or her disability, be excluded from the participation in, be 
denied the benefits of, or be subjected to discrimination under any program or any 
activity receiving Federal financial assistance (Section 504, 29 U.S.C. § 794 [a]). 
Because districts receive federal financial assistance, Section 504 protects 
students with disabilities from discrimination.  All students with disabilities 
attending public schools are protected under Section 504. (Section 504, 29 U.S.C. 
§ 794 [a]) 
The Education for All Handicapped Children Act (EAHCA), also known as 
Public Law 94-142, was signed into law in 1975 by President Gerald Ford.  This 
landmark legislation outlined the educational rights of a student with disabilities and 
provided the promise of federal funds to the states (Boyer, 1979).  The original five 
purposes of Public Law 94-142 were: “(a) nondiscriminatory testing, evaluation, and 
placement procedures; (b) education in the least restrictive environment; (c) procedural 
due process, including parent involvement; (d) a free education; and  (e) an appropriate 
education” (Yell, 2012, p. 53) 
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In 1986, the Handicapped Children’s Protection Act (PL 99-372) authorized 
courts to award reasonable attorney fees to parents if they prevail in administrative 
proceedings or legal actions brought against a local education agency (LEA) concerning 
their child’s right to FAPE and related services.  
 In 1990, EAHCA was amended and renamed as the Individuals with Disabilities 
Education Act (IDEA). The IDEA amendments of 1990 added “Autism” and “Traumatic 
brain injury” as disability categories.  Another significant addition required transition 
planning to be included in the IEPs of students who are sixteen years of age or older 
(Yell, Rogers & Rogers, 1998).  It is interesting to note that IDEA used “people first” 
language to emphasize that the person should precede the disability (“individual with a 
disability” rather than “handicapped child”) (Yell, 2012, p. 56). 
 In 1997, Congress passed the most significant amendments to the IDEA law since 
the original passage of P.L. 94-142.  Congress’ intention was to improve the effectiveness 
of special education by requiring demonstrable improvements to the educational 
achievement of students with disabilities (Yell, 2012).  The areas affected by the 
amendments included:  evaluation and reevaluation procedures; IEP team membership 
and IEP revisions; alternative educational settings; authority of the Hearing Officer; 
manifestation review prior to disciplinary exclusion; parental rights and requirements; 
and mediation.  These IDEA amendments also required districts to collaborate with 
parents and to provide training for general education teachers in order to effectively 
achieve the necessary changes to the policies and practices pertaining to the education of 
individuals with disabilities (Wolfe & Harriott, 1998).  
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 President Bush signed the Individuals with Disabilities Education Improvement 
Act (IDEIA), P.L. 108-446, into law on December 3, 2004.  When Congress reauthorized 
IDEIA in 2004, it was aligned with the Elementary and Secondary Education Act 
(ESEA), also known as the No Child Left Behind Act (NCLB), thereby increasing the 
accountability for student performance and participation in the general curriculum.  
IDEIA changes were significant.  Among the most important were the changes in the IEP 
development process, IEP document, IEP modification process, discipline of students in 
special education, dispute resolution, attorney’s fees, eligibility, funding, early 
intervening services and the encouragement of “response to intervention models” of 
identifying students with specific learning disabilities, and a definition of a “highly 
qualified special education teacher” developed in accordance with the “highly qualified 
teacher” standards in the NCLB (Yell, 2012, p. 58).  
 Under IDEIA, the requirement that IEPs include benchmarks or objectives in 
addition to annual goals was eliminated, except in the IEPs of students with severe 
disabilities who participate in alternate assessments. A significant change to the IEP 
process was also noted. Changes made to the annual IEP could be made by the IEP team 
without a meeting as long as the parent agrees (Yell, 2012).   
 The changes in discipline were designed to give districts flexibility to maintain 
safety while protecting the rights of students with disabilities.  IDEIA simplified the 
manifestation determination standard by which IEP teams are required to consider the 
connection between behavior warranting exclusion from school and the disability of the 
child.  A behavior could be determined to be a manifestation of a student’s disability only 
if the conduct in question was “caused by” or had a “direct and substantial relationship” 
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to the student’s disability.  IDEIA added the offense of committing “serious bodily 
injury” upon another person for which a student could be removed unilaterally by school 
officials to an interim alternative educational setting (IAES).  It also expanded the 
maximum time for such interim placements from 45 calendar days to 45 school days 
(Yell, 2012). 
 In an attempt to reduce special education litigation, IDEIA established a two-year 
statute of limitations for initiating due process hearings and imposed a 90-day limit for 
filing appeals.  In Pennsylvania, where the federal courts refused to recognize anytime 
limitation on IDEA-based claims, the statute of limitations was a particularly significant 
development. Congress also created a resolution session though which parties must 
attempt to settle parental complaint before those complaints can proceed to a due process 
hearing.  IDEIA also specified under what conditions attorneys’ fees can be awarded to a 
district.  Attorney’s fees can be awarded to districts when it is determined that parents file 
a complaint or continue to litigate a case that is frivolous, unreasonable, or without 
foundation or bring a complaint to harass, cause delay, or increase school district costs 
(Yell, 2012). 
 The IDEIA, aka IDEA 2004, included three new requirements regarding 
eligibility for special education services.  An eligible student, pursuant to IDEA 2004, is 
a student who has been identified as having at least one of the following disabilities: 
Autism, Deaf-blindness, Deafness, Hearing impairment, Intellectual disability, Multiple 
disabilities, Orthopedic impairments, Other health impairment, Emotional disturbance, 
Specific learning disability, Speech or language impairment, Traumatic brain injury, 
Visual impairment, or, for children of preschool age, Developmental Delay.   
22 
 
In addition to meeting the specific criteria established for one or more of these 
disabilities, the child must, as a result of his or her disability(ies), need special education 
and related services (20 U.S.C. § 1401(3) (Yell, 2012)).  
 The first requirement is that a multidisciplinary team must make eligibility 
determinations within 60 days of parental consent for an evaluation.  Second, the team 
cannot determine that a student has a disability if the student’s problem resulted from the 
lack of (a) scientifically based instruction in reading; (b) lack of appropriate teaching in 
math; or (c) limited English proficiency.  Multidisciplinary teams thus need, under the 
new scheme envisioned in the IDEIA, to examine the programming that the student is 
receiving in general education to ensure that poor curriculum design or inadequate 
instruction is not the cause of the student’s problems.  Third, the discrepancy formula is 
no longer required for districts to determine whether a child has a specific learning 
disability.  The response to intervention process (RTI) may be used to determine whether 
a student has responded to scientific, research-based interventions (Yell, 2012). 
 Early intervention services are provided to children with developmental 
disabilities from birth to their third birthday.  These developmental services are provided 
at public expense and under public supervision that are designed to meet the child’s 
physical, cognitive, communication, social or emotional, and adaptive needs (20 U.S.C. § 
1472[2]). The purpose of early intervening services (EISs) is to identify students while in 
the general education setting who are at risk for developing academic and behavioral 
problems, implement interventions and progress monitoring to determine the student’s 
success. IDEIA allows districts to spend up to 15% of their IDEA Part B funds on EIS.  
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Furthermore, if a district has “significant disproportionality” in its special education 
programs, the district must use 15% IDEA Part B funds for EISs (Yell, 2012).  
 The IDEIA required that all new special education teachers (a) obtain a bachelor’s 
degree, (b) be certified by the state as a special education teacher, and (c) demonstrate 
competency of subject matter.  Additionally, special education teachers could not be 
classified as highly qualified if they held an emergency, temporary, or provisional 
certification (Yell, 2012). 
 Despite the numerous revisions of IDEA, the major provisions have remained 
intact since 1975.  (Although the bill enacting the law was entitled IDEIA the law 
retained the name IDEA and shall be referred to herein). The Act was carefully written to 
provide services to children identified with a disability.  The central purpose is: 
to ensure that all children with disabilities have available to them a free 
appropriate public education that emphasizes special education and related 
services designed to meet their unique needs and prepare them for employment 
and independent living (20 U.S.C. § 1400(d)(1)(A) (2000));to ensure that the 
rights of children with disabilities and their parents or guardians are protected; to 
assist the States and localities to provide for the education of all children with 
disabilities; and to assess and ensure the effectiveness of efforts to educate 
children with disabilities. (20 U.S.C. § 1400(d))  
 On August 14, 2006 The United States Department of Education issued the final 
Regulations for 2004 IDEA Reauthorization, making the new Regulations effective on 
October 12, 2006 (Zirkel, 2007). With the amendments and reauthorizations, IDEA was 
no longer about merely providing access to education, the law now recognizes the 
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importance of research, progress monitoring, and real results for students with disabilities 
(Crockett & Yell, 2008). 
Office for Dispute Resolution 
 The Office for Dispute Resolution (ODR) fulfills the Pennsylvania Department of 
Education’s statutory mandate to establish, maintain and administer Pennsylvania’s 
special education due process system.  ODR also provides resources for parents and 
educational agencies to resolve disputes concerning the identification, evaluation, 
educational placement, or the provision of a free appropriate public education for 
students with disabilities, students who are gifted or children with disabilities served by 
the early intervention system (ODR, 2012a). 
ConsultLine 
 The Office for Dispute Resolution offers an array of services. ConsultLine is a 
telephone helpline available for parents and lay advocates. ConsultLine specialists 
answer questions and provide information about special education programs and the laws 
governing them.  They can describe the evaluation process, explain the procedural 
safeguards, provide information and assistance regarding the formal complaint process, 
as well as how to access this process, discuss methods for resolving disputes and refer 
callers to additional resources as needed (ODR, 2012b).  
 According to the ODR website, the most frequent topics, in order of occurrence, 
addressed by the ConsultLine specialists for the school years 2007-2008 to present are as 
follows: IEP implementation; educational placement; procedural safeguards notice; 
discipline; multidisciplinary evaluation process; information requests; age range; early 
intervention; Chapter 15/Section 504; seeking an advocate; complaint process/status; due 
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process hearings; clarification of the regulations and the appropriateness of program.  In 
the past five years, ConsultLine received 19,180 telephone calls and provided services to 
17,303 constituents.  The difference in the number of calls received and the actual 
amount of service provided is attributed to some callers not returning phone calls 
following their initial inquiry.  The Specialist will attempt to reach the caller at least three 
times over the course of three business days (ODR, 2012b). 
IEP Facilitation 
 Another method to assist parents and school districts in resolving concerns about 
a student’s Individualized Education Program is through ODR provided service of a 
neutral- third-party IEP Facilitator (IEP Facilitation). IEP Facilitation is a voluntary 
process to which both parties must agree. The role of the facilitator is to facilitate 
communication among the team members, helping to maintain an atmosphere which 
allows for all members of the IEP team to participate and collaborate as they work 
together to develop an appropriate plan.  The facilitator is present to clarify the points of 
agreement and disagreement and to keep the meeting focused on the student’s needs in 
order for the IEP team to create an appropriate IEP (ODR, 2012c).  
 Over the past five years, IEP Facilitation was requested 340 times.  Of these 
requests, an IEP was finalized in 147 facilitated IEP meetings and in 107 facilitated IEP 
meetings a partial IEP was written.  There were 34 instances where the parties were 
unable to reach agreement.  In 41 instances, the request for IEP facilitation was either 
withdrawn or denied and in 10 instances the cases remained open at the close of the year 
(ODR, 2012c). 
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Resolution Meeting  
 When a parent files a due process hearing complaint, pursuant to IDEA, districts 
are required to hold a resolution meeting, in an attempt to reach an agreement (20 U.S.C. 
§ 1415(f)(1)(B)).  The meeting must be held within fifteen days of the district receiving 
the due process hearing complaint.  The meeting is held among the parents, the LEA and 
relevant members of the IEP team.  This meeting is not confidential, and attorneys are 
permitted to attend if both parties will be represented (Mueller, 2008).    
  The resolution meeting can be waived if both parties agree to go to mediation and 
bypass the resolution session. During the school years of 2007-2008 through 2010-2011, 
there were 3,163 due process requests that procedurally required a resolution meeting.  
Information is unavailable at the end of the reporting cycle when mediation is used in lieu 
of the resolution meeting or the meeting is waived by both parties or an agreement is 
reached, thus not requiring mediation, resulting in the documentation of 1,030 resolution 
meetings were held.  Of the mediation or resolution meetings held, agreement was 
reached in 619 instances (ODR, 2012d). 
Mediation 
 IDEA requires that procedures are established and implemented to allow parties 
to resolve disputes through a mediation process (20 U.S.C. § 1415(e)).  An impartial 
mediator meets with the parents and school district personnel to assist the two parties in 
negotiating and resolving the dispute.  The impartial mediator helps the parents and 
school personnel arrive at their own solution to the disagreement. As mediation is not 
mandatory, both parties must agree to mediation and sign a confidentiality agreement 
before the process can begin.  Regulations regarding the inclusion of lawyers and 
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advocates have not been established (Mueller, 2008).Since states have been successful in 
using mediation systems that both allowed and disallowed attorneys at mediation 
sessions, Congress left the decision to the states regarding attorney attendance at 
mediation (Yell, 2012).    
 ODR assigns trained mediators as independent contractors to provide the special 
education mediation services.  The Pennsylvania mediators have various backgrounds but 
are required to be knowledgeable about special education law and remain current with 
dispute resolution theory.  In the past five years, mediation has been requested 2,036 
times.  Due to a variety of reasons, not all of the requests are assigned to a mediator.  
These reasons may include the request being withdrawn, an agreement being reached by 
the parties, or one or both parties not responding after the initial request.  In some 
instances, the cases were still active at the close of the reporting period.  Of the cases 
assigned to mediation from 2007-2011, 78.4% of the decisions resulted in agreement 
(ODR, 2012e). 
Evaluative Conciliation Conference 
 The Office for Dispute Resolution initiated the Evaluative Conciliation 
Conference (ECC) Pilot Project on August 1, 2012.  Although an ECC may be requested 
at any time, it is typically requested early in the dispute resolution process. The ECC 
Consultant, an experienced Pennsylvania special education appellate hearing officer, 
provides an evaluation and risk assessment based upon the merits of the case.  The ECC 
Consultant engages in confidential discussions with pro se parents, as well as parties and 
their legal representatives (ODR, 2012f). 
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 The ECC is a flexible process recognizing that each case that comes before it is 
different, with the timeline and expectations discussed during the initial conference call.  
The Consultant does not issue a written evaluation or opinion and, in many cases, is able 
to offer an assessment based upon the confidential individual conversations. Neither the 
Consultant nor ODR informs the assigned hearing officer that the parties elected to 
participate in ECC.  No information concerning the ECC is shared outside the ECC 
process (ODR, 2012f). 
Article Review 
 Research studies concerning parental issues that led to a due process or are cited 
in a due process are rare. Mueller and Carranza (2011) report that current literature lacks 
research analyzing due process hearings to identify trends in issues of dispute, student 
disability, petitioner, and the prevailing party in a due process hearing.  A 2007 report by 
Reiman et.al, cites only 107 articles about special education conflict that have been 
published since 2000.  Many of the articles were a result of dissertations and were 
affiliated with a university.  Less than one-quarter of these articles were peer reviewed.  
Articles concerning other aspects of the due process hearing are available such as on the 
adversarial nature of due process hearings (Dussault, 1996, Goldberg & Kuriloff, 1991; 
Zirkel, 2005) and on special education conflict and the detrimental effects of due process 
hearings on the parent-school partnership (Lanigan, Audette, Dreier & Kobersy, 2001; 
Opuda, 1997; Shortt, Douglas & McLain, 2000).   
 The researcher explored the Drexel Library using the search terms: “due process” 
+ “disability”; “due process” + “disability” + “pre-hearing”; “due process” + “special 
education” + “due process” + “special education” + “pre-hearing” for the years 2005-
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2012.  Issues in special education change depending on the court decisions that were 
rendered.  Therefore, the researcher selected research studies from 2006, to present.  This 
timeframe was selected to include research studies that followed the implementation of 
IDEA 2004.   
 Seventy-four articles were located through the Drexel search. Each article was 
reviewed to determine if it was a viable study to provide information about issues that led 
to or was cited in a due process hearing.  Five studies were located through this search.  
The reference list for each of the articles was reviewed to identify additional studies.  One 
additional study was identified after reviewing each list of references. Other articles 
written in this time frame (2005 to 2012) were located and not used as the actual study 
being reviewed occurred entirely before 2005.   
 The search terms referenced above were also used in conjunction with the “help 
desk” personnel on the Special Ed Connections website (www.specialedconnection.com).  
The result of the search on this website was unsuccessful in obtaining additional studies.  
Due Process Issues 
 School districts are obligated by IDEA to identify eligible students with 
disabilities and to provide them with a free and appropriate public education (FAPE) that 
includes special education services in the least restrictive environment.  At times, parents 
and school entities disagree about whether a child is eligible for services under IDEA or 
whether the proposed services are appropriate.  Due process was mandated as a means for 
parents and students to challenge the district’s inappropriate provision or denial of special 
education and related services.   
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 The due process hearing is available to resolve disagreements between districts 
and parents of children with disabilities concerning the identification, evaluation, 
placement, or provision of a free, appropriate public education (20 U.S.C. § 
1415(f)(1)(A) & (f)(3)(A)-(D)).(Getty & Summy, 2004; Katsiyannis, Yell &Bradley, 
2001).  A due process hearing is a complicated and intimidating process.  It requires 
participation of parents and district personnel and demands a thorough knowledge of 
legal procedures and special education law (Lombardi & Ludlow, 2004). 
 Under IDEA, parents of children with disabilities have the right to fully 
participate in the creation of a program that defines the services to be delivered to their 
child.  These rights also include the right to challenge the provision or denial of 
education, as well as, to challenge the specific placement or services being offered by the 
district (Weber, 2010).  
 There are two aspects of due process. “Procedural due process encompasses the 
regulations governing eligibility, programs and services, placement, and progress 
evaluation” (Lombardi & Ludlow, 2004, p.9).  This aspect of due process is following the 
“letter of the law” by fulfilling federal and state regulations.  The requirements make it 
understood to all parties what procedures must be followed, who will complete the 
process and the time frame for completion.  School district administrators generally 
appreciate these due process procedures and make every effort to comply with the law 
(Lombardi & Ludlow, 2004). 
 “Substantive due process encompasses efforts to inform parents of their rights, 
ensuring their meaningful participation” (Lombardi & Ludlow, 2004, p. 9).  This aspect 
of due process is promoting the “spirit of the law,” ensuring that the parents have an 
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opportunity to be involved in their child’s education.  The law and the subsequent 
regulations do not provide guidelines about substantive due process. As a result, special 
education administrators vary in their methods of providing opportunities for parents to 
have meaningful participation in their child’s education (Lombardi & Ludlow, 2004).  
 Substantive due process violations are more likely the cause for a hearing request 
than are violations from procedural due process.  However, procedural violations can 
contribute to or exacerbate the substantive violation, so it is always important that district 
administrators respond to the key issues but also pay attention to the procedural details.  
Osborne and Russo (2003) found that impartial hearing officers generally do not rule 
against a district for procedural violations alone, as they regard substantive due process as 
of greater importance.  Yell’s statement (as cited in Lombardi & Ludlow, 2004) indicates 
that since neither hearing officers nor judges have an expertise in education, they 
typically choose not to substitute their judgment in place of school districts that can 
demonstrate decisions have been made based upon educational best practice.  
 However, when actions taken by a district are inadequate from a substantive 
perspective, districts will be held accountable.  Prior to IDEIA, there was not an obvious 
means by which hearing officer decisions could be enforced.  IDEIA emphasized that the 
enforcement and implementation of a due process hearing are matters within the 
jurisdiction of the state.  Congress recognized that state educational agencies had been 
ineffective at enforcing these decisions (Weber, 2006).  
 In a study by Mueller and Carranza (2011), an analysis of due process hearings 
across all states was undertaken.  The purpose of the study was to identify patterns or 
themes in relation to the descriptive nature of due process hearings.  Trends regarding 
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areas of concern were identified by analyzing responses to the following six research 
questions:  
 (1) Are there some disabilities that are more common in the due process 
 hearings?; (2) Are there any dispute issues that are more common in the due 
 process hearings?; (3) Is there an association between the student’s disability and 
 the dispute issue?; (4) Is there a trend in the initiating parties and the prevailing 
 parties?; (5) Is there an association between the decision rule and the type of 
 dispute?; and (6) Is there an association between the student’s disability and the 
 decision rule?  (Mueller & Carranza, 2011, p.134) 
 The study examined a one-year nationwide sample of due process hearings for the 
2005-2006 school year.  Nine states were omitted from the study, as the researcher was 
unable to obtain data after multiple attempts.  Due process hearing data reported to the 
federal government is required to be maintained and published; therefore, the due process 
cases reviewed for this study were adjudicated.  Based on the results of this study, the 
decision identification information identified the following five states that reported the 
highest number of hearings:  Pennsylvania, Maryland, Massachusetts, Hawaii and 
California.  Idaho, South Dakota, and Utah reported zero hearing requests (Mueller & 
Carranza, 2011).    
 As a result of the study, several patterns emerged.  The two disability categories 
most often represented, nearly half of the due process decisions, were specific learning 
disability and autism.  The most common due process hearing disputes were related to 
placement issues and IEP and program appropriateness.  There was no correlation 
between the disability and the dispute issue, indicating the disability did not determine 
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the reason for dispute or the difference in the Hearing Officer’s decision.  The results of 
the study also indicated that the parent was six times more likely to initiate a due process 
hearing than the district. The district prevailed in 58.6% of the hearings, the parent 
prevailed in 30.4%, and 10.4% of the hearings resulted in split decisions. 
 In cases where rulings were issued, an association was found between the 
category and the prevailing party. When the issue is compensatory education, transition 
or Extended School Year (ESY) the rulings tend to be split between the parent and 
district.  In all other instances, the districts win a large percentage of the decisions.  As a 
result of the study, Mueller and Carranza encouraged state education agencies with a 
large number of hearings to identify potential trends or issues that could be remedied 
through an alternative dispute strategy or through a means of avoiding litigation 
altogether.   
 Zirkel and Gischlar (2008) analyzed due process hearings that occurred from 
1991to 2005 that were adjudicated with a written decision.   The primary purpose of their 
study was to identify the trend in the number of due process hearings that have been 
adjudicated.  The secondary purpose was to determine the rank order of the states in 
terms of the number of adjudicated hearings overall and on a per capita basis (per 10,000 
special education students).   
 Data was obtained by sending a survey to special education administrators in each 
state.  The major finding of this study was that there was a steady increase of adjudicated 
due process hearings between 1991-1995.  This was followed by a significant increase of 
hearings in 1996.  This level was maintained through the year 2005.New York and New 
Jersey accounted for 56% of the adjudicated hearings, followed by Pennsylvania, 
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California and Maryland in overall and per capita number of adjudicated hearings.  This 
longitudinal study by Zirkel and Gischlar was supported by Mueller and Carranza’s 
findings regarding the states with the greatest number of due process hearings.  The 
difference between the results could be due to the varied period of time the studies were 
completed.  Zirkel and Gischlar recommend the need for a more uniform method for 
states to collect and maintain this information in order to obtain more consistent data.  
They also indicate a need for additional research to enable more precise and systematic 
tracking of trends and a more thorough assessment of the IDEA’s dispute resolution 
process. 
  A more recent study conducted by Shuran and Roblyer (2012) identified factors 
associated with education litigation by analyzing due process special education decisions 
during a ten-year period in Tennessee schools.  A mixed-method approach was used to 
determine the types of special education cases most likely to lead to litigation.  A 
quantitative analysis of past due process decisions was completed providing information 
regarding the disability-types most frequently represented, the participants and issues in 
special education due process, and the filing and prevailing parties. Tennessee’s due 
process hearing decisions take the form of a written summary called the collection of 
final orders (CFO).  The CFO documents the final orders in one location and is made 
available to the public.  The quantitative research showed that over half of the CFOs were 
at the secondary level.  The three disabilities most often represented in these due process 
decisions were students with mental retardation (currently referred to as “intellectual 
disability”), emotional disturbance, and autism.  This study is in agreement with Mueller 
and Carranza’s study (2011) identifying autism as a disability frequently represented in a 
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due process hearing.  The most prevalent issue in these decisions involved the provision 
of a free appropriate education.   The findings in this study also supported Mueller and 
Carranza’s study (2011) showing that parents file the majority of the due process 
complaints, but the school entity more often prevails.     
 Qualitative data was collected through interviews with approximately135 special 
education directors.  Several themes resonated throughout the interviews. The directors 
described the types of problems they encountered and possible solutions to address them.  
The majority of directors reported that most of the issues resulted from a need for 
training, poor communications, and a lack of central office support.  As a result of the 
decision review, additional questions were added to the original interview protocol to 
determine why the special education directors thought mental retardation (currently 
referred to as “intellectual disability”), emotional disturbance, and autism disabilities 
were overrepresented in the CFOs.  The special education directors indicated the 
following reasons why they felt these disabilities were overrepresented:  lack of 
appropriate programs and planning, the parents’ ability to accept their child’s identified 
disability, the parents looking for a cure, and the steady increase in strong advocacy 
groups to support the parent (Shuran & Roblyer, 2012).  
 A qualitative study conducted by Scheffel, Rude, and Bole (2005) investigated 
data from rural school districts in Kansas.  The purpose of the study was to understand 
the conditions that make rural school districts vulnerable to parent initiated special 
educational due process proceedings.  The findings will provide guidance to rural school 
districts to assist them in avoiding special education due process hearings.  Investigators 
gathered data through observations, formal record reviews, IEP meeting transcripts, legal 
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documents including due process hearing transcripts, and interviews with three special 
education directors.  After data analysis, five principles and practices were identified as 
creating conditions that minimize the probability of a special education due process 
complaint.   
 The findings in the study indicated first a need for professional development for 
teachers to gain an understanding of the complexities of special education law, current 
regulations, and relevant case law, to better understand their role(s) in the proper 
treatment and programming for students with a disability.  Second, the members of the 
IEP team must be able to demonstrate specific expertise related to the child’s disability in 
order to provide appropriate instruction.  Third, administrators must be fair-minded and 
genuinely invested in providing equal services for all students and monitor their own 
projective attitudes toward parents.  The fourth principle, directly related to rural schools, 
suggests that if specific expertise is unavailable, the district should admit the lack of 
expertise and develop an alternate plan to provide the services.  The final principle is the 
need for teachers to be able to assess and use data to make instructional decisions and to 
demonstrate student growth.   
 In comparison to the study completed by Shuran and Roblyer (2012), Harvey, 
Rude, and Bole offered more precise guidance for districts to avoid litigation.  Overall 
both studies focus on the broad concepts of training, communication and administrative 
support as solutions.   
Hearing Officers 
 Zirkel and Scala (2010) examined the results of a state-by-state survey of the 
hearing officer system.  The purpose of this study was to obtain an updated review of the 
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hearing officer systems across the United States, including District of Columbia.  The 
study focused on key features, such as each state’s use of impartial hearing officers 
(IHO), the IHO structure, and the volume of cases heard by the IHO.  During the 2008-
2009 school year, a survey was sent to the director of special education of every state and 
the District of Columbia with responses received from all 50 states and D. C.  The results 
indicated that 85% of the total adjudicated hearings in the country come from five 
jurisdictions: D.C, New York, California, New Jersey and Pennsylvania.  Previous 
studies recognized a similarity in several of the states indicated in this study (Mueller & 
Carranza, 2011; Zirkel & Gishlar, 2008).   Four of the five most active jurisdictions have 
a one-tier system, limited to the hearing officer level, with New York being the single 
exception.   
 The study also revealed that almost two-thirds of the jurisdictions use part-time 
impartial hearing officers (IHO).  Forty-five states report their IHOs have a significant 
background related to a field of law, with only six states reporting that the impartial 
hearing officer has a special education background.  Several states with a large number of 
hearing officers reported 100% of their IHOs having a background in both a legal field 
and in special education.  The number of IHOs reported by the jurisdictions varied; 
several states had as few as two to as many as 119 being reported in New York.  The 
majority of states reported the use of a direct sequence or rotational method for assigning 
IHOs to special education cases.  The other methods of random assignment and of 
allowing party participation in the selection were reported much less frequently.   
 A study by Zirkel, Karanxha and D’Angelo (2007) looked at the following 
factors: a one-tiered versus two-tiered system, part-time versus full-time status of IHOs, 
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as well as the predominant legal backgrounds of IHOs.  They reported that there appears 
to be a gradual movement toward special education hearings becoming more like full, 
formal court proceedings.  Their study also indicated that additional research is needed to 
provide a more in-depth analysis of dispute resolution under the IDEA.  
 Zirkel (2012) analyzed 65 hearing officer decisions that were appealed.  The 
study focused on decisions specific to Illinois, a state that elected to move to a one-tier 
system on July 1, 1997 and since then has had substantial IDEA litigation. The purpose 
of this study was to examine the extent of deference that courts accord to hearing office 
decisions under the IDEA.  Zirkel explored the rulings of hearing officers, review 
officers, and courts.  These rulings were examined to determine if there was a link in the 
outcome from hearing officers’ initial rulings and the court’s ultimate rulings in terms of 
the extent of change and the relationship to the standard of judicial review.    
 The results indicate the 65decisions yielded 86 issue rulings, which were 
markedly in favor of districts rather than parents. This pro-district trend supports data 
presented in previous research studies (Mueller & Carranza, 2011; Zirkel & Gishlar, 
2008).  In spite of the high number of district-friendly rulings, whether it was an actual 
win or loss ultimately depends on one’s perception.  A ruling for the district with a win 
on six of the seven-category outcomes scale might be perceived as a win for the district.  
However, if the parents win tuition reimbursement for a two-year period for example, the 
district might perceive this as a loss as they were seeking complete vindication.  Courts 
have generally agreed that the parents are the prevailing party if they materially alter the 
legal relationship between the parties by achieving some of the benefit sought on the 
issue, and as a result, may obtain some or all of their attorneys’ fees from the district 
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(Evanston Community Consolidated School District No. 56 v. Michael M., 2004 & T.T. v. 
LaGrange School District No. 102, 2003).   Inconclusive rulings may have ended as 
seemingly parent favorable settlements but counted as a district win since the overall 
number of categories went in the district’s favor.   
 The most significant finding of the Zirkel study indicated that the outcomes of 
judicial appeals remained stable.  Eighty-seven percent of the rulings indicated little to no 
change when comparing the hearing officer’s decision with the final court’s decision. A 
major factor affecting the parties’ decision to appeal rather than accepting the hearing 
officer’s decision is the likeliness of success based on the perceived legal merits of the 
case. The overall effect may be that the published court decision is higher in cases that 
the appealing party had favorable odds of obtaining full or partial reversal on appeal.  
Zirkel suggests replicating this research on a larger scale with refinements in the 
methodology.  In particular he suggests using “logistic regression models to determine 
the relative predictive values of the specific variants of judicial review standard along 
with other case characteristics” (Hilbe, 2009) in order to increase the understanding of the 
special education litigation process. 
Summary 
 Public Law 94-142 was intended to assist schools in providing equity and quality 
in education for students with disabilities (Boyer, 1979).  Since the passage of Public 
Law 94-142, there have been several amendments and reauthorizations.  Some of the 
changes have been significant; however they have not altered the intent of the original 
legislation.  PL 94-142, now IDEA, continues its mandate that all students must be 
referred and evaluated to determine special education eligibility; that eligible students 
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have an IEP created and implemented; and that all students must be provided with a free, 
appropriate public education in the least restrictive environment (Smith, 2005). 
Research makes it clear that school administrators must stay current with the 
latest legislation, litigation and policy developments.  The trends and issues in special 
education litigation in the areas of discipline, parental rights, and FAPE/compensatory 
education, and the implications for administrators, were reviewed as these are areas, if 
better addressed that could reduce the number of due process hearing complaints filed by 
parents.   
 It is critical for district personnel to understand the specific situation in which 
parents feel the needs of their children are not being met in order to improve the 
collaborative efforts in the interest of the children with disabilities.  Early interventions 
that involve parents and school personnel working together are likely to avoid the costly, 
emotional battles that occur when there is a conflict regarding what constitutes an 
appropriate education for a child with a disability. 
 There are only a limited number of current research studies that have analyzed 
due process hearings, for trends in issues in dispute.  A few of the research studies 
reviewed go beyond mere numbers in providing a descriptive analysis of due process 
hearings.  These studies report the most commonly disputed issues represented in a due 
process hearing.  Only two of the studies, (Muller & Carranza, 2011; Shuran & Roblyer, 
2012) address these issues using both quantitative and qualitative data.  It was determined 
that further research was needed to determine the parental issues that led to or were cited 
in due process hearings in Pennsylvania.  Knowledge in this area provides guidance to 
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district personnel in planning and programming for students in special education to 
ensure a free appropriate education in the least restrictive environment.  
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Chapter 3: Research Methodology 
Introduction 
 The purpose of this quantitative action research study was to provide a research 
base for professional development and adjustment of the implementation of programs and 
services for students with disabilities, through the examination of issues that led to or are 
cited in due process hearing. The Education for All Handicapped Children Act of 1975 
(PL94-142) and its subsequent reauthorizations is the cornerstone of the study and 
provides a framework to understand the rights of the parents, students with disabilities, 
and school districts.  The Office for Dispute Resolution (ODR) provides resources for 
parents and educational agencies to resolve disputes concerning the identification, 
evaluation, educational placement, or the provision of a free appropriate public education 
for students with disabilities, students who are gifted, and children with disabilities 
served by the early intervention system.  It is hoped that district administrators will be 
able to use the results of this study to develop better programs for students receiving 
special education services in their school entity.   
This chapter discusses the research design and approach that was used in this 
study.  A quantitative method that included both survey research and a review of 
Pennsylvania Special Education Hearing Officer decisions was utilized to examine the 
issues that led to or are cited in due process hearings. The chapter is organized into five 
sections:  (a) research design and rationale, (b) sampling procedures, (c) hearing officer 
decision documentation, (d) instrumentation, and (e) ethical considerations. The sampling 
procedures section describes the targeted population and characteristics of the group.  
The research design and rationale section focuses on the type of method used and the 
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rationale for why it was selected.  The type of data collected, method of collection and 
the timeline followed are discussed in the research methods section.  The final section 
summarizes how the privacy rights of those who were studied were protected.     
Research Design and Rationale 
An action orientated research study was conducted to obtain quantitative data.  
Non-experimental methods of inquiry were used to describe something that has occurred 
without any direct manipulation of the conditions that are experienced. Trends were 
identified to understand more about the effects of a due process complaint issued to a 
district.  These data were studied to identify factors that led parents to file due process 
complaints and the issues cited in due process hearings. These factors may assist district 
personnel in making programming decisions for students with disabilities.  The results 
also could be used to evaluate programming for students with disabilities in school 
entities and to assist administrators to develop a plan to address these needs (Creswell, 
2008).   
The rationale for using a questionnaire was to gain insight into the issues that led 
parents to seek legal advice, as well as, to verify that the concerns have a basis for an 
attorney to assist the parent in filing a due process complaint.  Parent and district 
attorneys, who have represented a parent or district in a due process hearing, were asked 
to rank the issues and the forms of relief that parents initially present when seeking legal 
advice.  The Questionnaire further investigated the issues that are cited and remedies that 
are sought in a due process hearing.  
 An investigation of information from the ODR was undertaken to increase the 
likelihood the data collected was representative of the entire state of Pennsylvania.  The 
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information was analyzed to review the actual decisions rendered by the hearing officers 
in order to understand the issues and the ordered remedies.  
Sampling Procedures 
 The target population for this study was members of the Pennsylvania Bar who 
practice in the area of special education law (special education attorneys). The special 
education attorneys were divided into two groups; one group made up of ARPs and the 
other group consisted of ARDs.  Attorney Kerry Voss Smith, Director of the Office for 
Dispute Resolution, sent an email cover letter with links to the Questionnaires to 398 
attorneys in a database maintained by the ODR requesting their participation in the study.  
The Office for Dispute Resolution extrapolates the names from the database and turns 
them into an email distribution list when the need arises. Otherwise, the names simply 
“reside” in the database. Thus, according to the Director, ODR does not maintain a list 
per se; it maintains names in the database. The database consists of the email addresses of 
every attorney who has represented either a parent or a district in an ODR scheduled due 
process hearing.  Attorney names and email addresses are added to the list when a 
complaint is filed, when an answer or entry of appearance is filed with an attorney’s 
name, or when email communication from an individual identified as an attorney is 
received.  Attorney names are added regardless of whether the matter with which the 
name is associated culminates in a final decision, decision is resolved, or is terminated 
before a decision is rendered. Despite this general process of data compilation, in a few 
instances, a name in the database is not that of an attorney or of an attorney who could 
have practiced law on behalf of a parent or a district in a due process hearing.  For 
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example, there were names of attorneys who participated in the development of the 
Questionnaire, paraprofessionals, and Government attorneys included on the mailing list.   
The ODR neither actively vets nor actively updates the database. 
The names on the mailing list were not revealed to the researcher; however, those 
receiving the cover letter/ email were able to view the names of others sent the cover 
letter/email.  Mr. Andrew Faust, an equity partner in the law firm of Sweet, Stevens, Katz 
and Williams, reviewed the names attached to the email.  Mr. Faust printed the email, 
crossed off names of attorneys who were not included in the more defined mailing list, 
coding each name according to the reason for removal from the list, and numbered the 
names that remained on the list.  There were multiple names removed from the list (n = 
20) including the following: one duplicate name; six attorneys involved in the 
development of the Questionnaire; one deceased attorney; four retired attorneys who 
were believed not to have participated in a due process in at least the last 20 years; two 
paraprofessionals; two attorneys who do not practice in the area of special education law; 
a Hearing Officer; two Government attorneys; and a State Advocacy Agency that does 
not represent parties other than an agency.  The more refined mailing list consisted of 378 
names of ARPs and ARDs.  The sampled Pennsylvania special education ARPs and/or 
school districts are in one or more of the 501 school districts throughout Pennsylvania, 
allowing for a greater opportunity of receiving more diversified data.   
Hearing Officer Decision Documentation 
 The other area studied was through data published by the ODR from July 1, 2011 
through June 30, 2012.  The ODR publishes redacted special education due process 
hearing officer decisions that are indexed on ODRs website (http://odr-pa.org/due-
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process/hearing-officer-decision/).  The Index includes the following headings:  Number; 
Date; IU; Issues; School District; Hearing Officer; and Appeal Number and View which 
led to the decision.  In order to view the Index one must go to the ODR website, click on 
the tab labeled “Due Process,” then click on the heading “Hearing Officer Decisions.”  
Clicking on the link for “Hearing Officer Decisions” takes the viewer to a page consisting 
of two links.  The link labeled “Search Hearing Officer Decisions,” when clicked will 
open a page with a search box.  To obtain the Index for all hearing officer decisions 
maintained on the website for a particular fiscal year, one must enter the fiscal year, e.g., 
11-12 in the number field and click “search;” thus opening the section containing the 
Index for that particular fiscal year.  Each hearing officer’s decision is listed on the index 
list according to an assigned number. 
The researcher completed a review of the 113 Pennsylvania Hearing Officer 
Decisions (decisions) that were published for the fiscal year 2011-2012. Ninety-one 
decisions met the study criteria and 22 decisions were excluded.  The excluded decisions 
included: three decisions related to early intervention students, ten decisions specific to a 
Chapter 15 issue, one decision that did not have a document to review, one decision 
involving a question about the residency of the student, one decision involving the 
Hearing Officer’s jurisdiction, three decisions involving Charter Schools, one decision 
decided through stipulations, and two decisions involving a sufficiency challenge.  The 
researcher reviewed each decision to determine the issues raised and remedies sought.  
Information to determine the issue(s) raised and remedies sought are located in the 
document under the headings “Introduction and Procedural History or Background” and 
under the heading “Issue(s).”  The “Findings of Facts” section was reviewed to gain a 
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better understanding of the facts of the decision.  The findings from the Index and the 
review of decisions from fiscal year 2011- 2012 provided an additional means to 
corroborate the Questionnaire findings of the issues and remedies cited in a due process.  
Research Questions 
Data was collected in order to explore the following questions: 
1.  What issues led parents to file a complaint? 
2. What issues do ARPs and ARDs consider most viable to proceed to a due process 
hearing? 
3. What remedies do parents seek in pursuing due process and what remedies do parent 
attorneys seek on behalf of their clients? 
Research Methods 
This quantitative study used a constant comparative method of data analysis; the 
researcher took the information from the data collection and compared it to emerging 
categories (Cresswell, 2008).  Attorneys who have represented either a parent or a district 
in a due process complaint completed the Questionnaire in order to obtain data from 
those having experience in the process.   
 The cross-sectional study was used to examine current trends in special education, 
specifically issues that are cited in a due process hearing.  Data was collected at one 
specific point in time and included questions about the past. The data provides 
information that ought to be useful to district administrators to evaluate their special 
education programming for students with disabilities (Cresswell, 2008).  
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Stages of Data Collection 
First, an email from Ms. Kerry Voss Smith, Director of the Pennsylvania Office 
for Dispute Resolution (ODR), was sent to each attorney on the ODR database requesting 
his or her participation on a survey.  An email/cover letter, March 22, 2013, (see 
Appendix C for email/cover letter) explaining the nature of the research and the criteria 
for participating in the study was sent to each attorney.  Two follow-up emails, April 5, 
2013 and April 16, 2013, (see Appendices D and E for follow-up letters) were sent to the 
original list as a reminder to participate if a Questionnaire was not completed or to thank 
attorneys who returned the Questionnaire.  The first thank you/reminder email was sent, 
April 5, 2013, to the original list of attorneys to request those who had not completed the 
Questionnaire to do so, and to thank those who had.  A final thank you/reminder email 
was sent, April 16, 2013, to the original list of attorneys to request those who had not 
completed the Questionnaire to do so, and to thank those who had. It was necessary to 
send both reminder emails to the original distribution list since submission of the 
Questionnaire was anonymous not allowing for knowledge of who previously responded 
to the Questionnaire. The results of each Questionnaire were sent directly to the 
researcher and did not contain any identifiable information of the attorney or their firm. 
 To further corroborate the information collected from the attorneys, a review of 
Hearing Officer decisions that were rendered in Pennsylvania, during the 2011-2012fiscal 
year, was conducted.  The review of the sampling for the fiscal year 2011-2012, was 
supplemented information regarding the issues and remedies gathered from the attorney 
responses.   
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Table 2  
 
Stages of Implementation 
Phase I 
Date Activity Description Duration 
December 2012 Completed Draft 
Questionnaire 
 Collaborated with Attorney to 
complete a Questionnaire for ARPs 
of students with disabilities and one 
for ARDs. 
 Mr. Faust and Ms. Konkler-
Goldsmith collaborated to finalize 
the Questionnaires used in the 
Expert Review. 
 
2 Weeks 
February 2013 Completed Expert 
Review  
 Requested four attorneys to review 
the Questionnaire and submit 
feedback to the author of the 
Questionnaire. 
 Revised the Questionnaire in 
response to the feedback. 
1 Week 
 
 
 
 
 
1 Week 
February 2013 
 
Submitted application to 
IRB  
 An exempt application was 
submitted to IRB for approval of 
this study. 
 
1 to 2 
Weeks 
March 2013-
May 
Completed Review of 
Hearing Officer 
decisions 
 Reviewed decisions located on the 
ODR website with Hearing Officer 
decisions during the 2011-2012 
fiscal year. 
 
2 Weeks 
April 2013 Sent the Questionnaire 
to attorneys 
 
 
Sent thank you and 
reminder emails  
 Requested Questionnaires to be 
returned within 2 weeks of receipt. 
 An additional two weeks was given 
for Questionnaires to be completed 
to increase the number of responses 
received. 
 Two emails were sent to thank and 
or remind attorneys to complete the 
Questionnaire. 
 
4 Weeks 
March 22, 
2013 
 
 
 
April 5, 
2013 and 
April 16, 
2013 
May/June 
 2013 
 
Analyzed Questionnaire 
Data  
 
 
Analyzed Decision 
Review Data 
 Used Microsoft Excel to assist in 
analyzing data to create tables to 
display data. 
 
 Used Microsoft Excel to assist in 
analyzing decision review data. 
 
 
 
3 Weeks 
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Instrumentation 
 This section will describe the procedures for the development of the two 
Questionnaires used in this study. The researcher developed the items for each 
Questionnaire through the collaboration of Andrew E. Faust, Esq. and Ms. Heidi 
Konkler-Goldsmith, Esq. Mr. Faust is an equity partner in Sweet Stevens, Katz & 
Williams LLP, a law firm that represents School districts in special education matters. 
Ms. Heidi Konkler-Goldsmith is an attorney in McAndrews Law Offices, P.C, a firm that 
represents parents in special education matters. Mr. Faust and Ms. Konkler-Goldsmith 
collaborated with the researcher and revised the wording of the Questionnaire items and 
completed any other revisions they felt were necessary to enhance the validity of the 
Questionnaire and obtain the necessary information to respond to the Research Questions.  
Once the questions in the study were established, the items on the Questionnaire were 
finalized to obtain feedback from four additional attorneys.   The following questions 
were given to four attorneys in each named firm for completion and feedback.   
Are the questions clear?  Too wordy? 
 Do the questions include suitable response options? 
 Are there overlapping questions? 
 Was the length of time to complete the Questionnaire appropriate? 
 Provide any general feedback/suggestions/key points or ideas from your 
experiences that were not addressed. 
Parent Attorney Questionnaire (ARP Questionnaire) 
 Upon receipt of this feedback, the researcher, Mr. Faust, and Ms. Konkler-
Goldsmith, reviewed the survey and revised the selection of options for Item Six on the 
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Questionnaire, to be used for the ADRs.  The original Item Six was:  To what extent do 
the following factors influence the decision to undertake representation of a parent in a 
special education case?  The following options were given:  Settlement history of the 
school entity; Win/loss record of the school entity in due process; Experience/strength of 
opposing counsel, if known; Ability/willingness of a parent to pay fees if they do not 
prevail; Size of potential compensatory education/tuition/money damages award and 
Lack of or unwillingness of school entity to fund an IEE.   
 The wording for Item Six remained unchanged. However, the options were 
revised to the following:  Settlement history of the school entity (willingness of the entity 
to settle);Likelihood of success at the administrative or judicial level; Willingness of 
parent to accept guidance and advice; Ability/willingness of parent to pay fees if they do 
not prevail; Size of potential compensatory education/tuition/money damages award; 
Expectations of parents; Extent to which case presents an issue or issues that either 
support the advocacy goals of my organization or firm or are otherwise of high interest or 
significance; and Willingness of school entity or parent to pay for an IEE. 
The use of Questionnaires provided information from attorneys, ARPs and ARDs, 
who are immersed in special education law and have experience responding to a due 
process complaint.  The Questionnaires included close-ended responses limiting the 
respondents to a list of responses to select from to answer the question. 
The Questionnaire designed for attorneys representing parents (ARPs)consisted of 
twelve items that included demographic items concerning years of experience special 
education law; five rank order items to determine significance by selecting a set number 
of responses  (“Rank in order the top five concerns that parents most often initially 
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presented to you.  For those cases in which you or your firm or organization agree (d) to 
represent the parent after an initial interview or consultation rank in order the top five 
issues that you find, after investigation, most often supported a claim against the school 
entity”); one rank order item in which all responses were ranked from most to least 
number of occurrences  (“For those cases in which lack of academic progress was a 
primary concern, rank the area of most frequent concern”); one rank order item in which 
the responses indicated the order that an issue was the most viable concern (“In those 
cases in which the claim(s) that you concluded were most viable from the concern(s) 
raised initially by the parent, rank in order the reasons you think best explain the 
difference”); one Likert scale item (“To what extent did the following factors influence 
the decision to undertake representation of a parent in a special education case?”);  and 
one percentage item to determine frequency (“In what percentage of the cases in which 
you or your firm or organization agree(d) to represent the parent does the claim(s) that 
you deemed most viable differ from the concern(s) raised initially by the parent?”). 
District Attorney Questionnaire (ARD Questionnaire) 
The Questionnaire designed for attorneys representing school districts (ARDs) 
consisted of twelve items that included demographic items concerning years of 
experience in special education law; five rank order items to determine significance by 
selecting a set number of responses (“Rank in order the top five issues that parents 
identified in due process hearing complaints when they are represented by counsel. Rank 
the top five forms of information that you found most useful in determining the relative 
strength of a claim against a school entity”); two rank order items in which all responses 
were ranked from most to least number of occurrences (“For those cases in which lack of 
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academic progress was a primary concern raised by a represented parent, rank from most 
to least the area of most frequent concern.”) and two percentage items to determine 
frequency (“In what percentage of the cases in which you or your firm or organization 
represented a school entity is the school entity aware of some or all of the parental 
concerns raised in the complaint before it was filed?”) .  
ARPs and ARDs were asked to rate their experience in representing parents of 
students with disabilities or those representing districts and their experience and 
knowledge of situations in which a parent was unrepresented.  Issues explored in this 
Questionnaire included their experience working with clients to determine if students 
with disabilities were receiving a free appropriate public education in the least restrictive 
environment.   
Data Analysis 
Attorney Questionnaires. The Questionnaires designed for ARPs of students 
with disabilities and ARDs consisted of twelve items.  For the demographic items, 
descriptive statistics was used to calculate the mean number of years the attorney has 
been practicing special education law, the percentage of their practice that is focused on 
this area, and the respondent’s gender. 
Questionnaire items requiring ranking options were assigned a point value and a 
score was determined by adding the point values for all responses to that statement to 
determine the rank order of responses.  For items requesting the respondent to select the 
top five options, the point value assigned to an option ranked with a “1” was given a 
point value of 5; options ranked with a “2” were assigned a point value of 4; options 
ranked a “3” were given a value of 3; options ranked with a “4” were assigned a score of 
54 
 
2 and options ranked a “5” were assigned a score of 1.  Options not selected were not 
assigned a point value. 
For items requesting the respondent to select the top three options, the point value 
assigned to an option ranked with a “1” were given a point value of 3; options ranked 
with a “2” were assigned a point value of 2; options ranked a “3” were given a value of 1.  
Options not selected were not assigned a point value. 
Rank ordering options requesting a most-to-least ranking were ordered and 
calculated to determine frequency distribution.  The Likert scale item, only included on 
the Questionnaire for ARPs, was scored by assigning a point value, Critical = 3; 
Important = 2; Somewhat = 1; and Not at All = 0. The percent of respondents selecting 
each response option per item was calculated.   Percentage type items were calculated 
through the use of an Excel spreadsheet; the selected response and the score was 
determined according to the percent of responses to each option. 
Hearing Officer Decisions. The data analysis used descriptive statistics to reveal 
the pattern of issues and remedies indicated in the decisions.  The responses were entered 
into an Excel spreadsheet to calculate the frequency of each occurrence.  This provided a 
summary about the sample and the measures.  As each issue and/or remedy was realized 
it was documented, and then, if the issue/remedy was discovered thereafter, it was 
documented and calculated through on the Excel spreadsheet. The frequency of each 
response was quantified.  The identified data on the issues/remedy cited in a due process 
hearing was synthesized with the data collected from the Questionnaire.   
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Ethical Considerations 
Approval from the Institutional Review Board (IRB) for this proposal was sought 
because information would be collected regarding programming for students receiving 
special education and related services. There was little harm in obtaining this information 
since decisions that proceed to the due process level are available for public review.  
There were no issues that might have arisen from identifying the names of the school 
districts, attorneys or their firms since that information was not requested to be submitted 
on the Questionnaire. Nor are those identities revealed in the information published on 
the ODR website.  This study was not localized to any one district so there was not a 
direct reflection on the specific elements that caused the filing of due process complaint 
within a district.  Obtaining permission from the Gate Keeper, the Assistant District 
Superintendent, was unnecessary other than to give support to the researcher throughout 
the dissertation process. Confidentiality policy and procedures were adhered to when 
obtaining the information.  The researcher has passed the required Collaborative 
Institutional Training Initiative courses to obtain the necessary knowledge of 
confidentiality to undertake this study.   
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Chapter 4:  Finding, Results, and Interpretations 
Introduction 
 The purpose of this quantitative action research study was to examine the issues 
that led to or are cited in due process hearings in order to provide a research base for 
professional development and the implementation of appropriate programming and 
services for students with disabilities. A better understanding of these issues will provide 
guidance to district personnel in planning and programming for students receiving special 
education services to ensure a free appropriate education in the least restrictive 
environment.  
Demographics of Respondents 
 In order to answer the questions of the study, a total of 378 participants including 
attorneys representing parents (ARP) and attorneys representing districts (ARD) were 
asked to complete a Questionnaire specific to the type of client they represent. A total of 
67 attorneys responded to the request to participate in the research. This is a response rate 
of 17.7%.  Richard Raquet, President and Founder of TRC Holdings and an expert in the 
field of market research, confirmed that this response rate for attorneys was considerably 
more robust than typical rates for attorney surveys.  By comparison, in three attorney 
surveys conducted by TRC Holdings, the response rates were .99%, 6.91% and 1.25%. 
Specific information about these surveys, however, is not available due to the proprietary 
nature of the data (R. Raquet, professional interview, June 7, 2013).   
 Of the 67 attorneys who participated, responses were divided approximately 
equally between ARPs (n = 32) and ARDs (n = 35).  All 32ARDs responded to items 
one, two and five; 31 responded to items three, four, seven, eight, nine and twelve; 30 
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responded to items six and ten; and 29 attorneys responded to item11.  Fifty-nine percent 
(n = 19) of the ARP participants were female and 41% (n= 13) were male. The average 
number of years the attorneys practiced law was 21 years; and the average number of 
years practicing in the area of special education was 12. The number of years practicing 
law in the area of special education ranged from one year to 38 years. Twenty-five and a 
half percent of ARD respondents indicated less than 51% of their practice is dedicated to 
representing parents in special education matters, and 74% indicated more than 51% of 
their practice is dedicated to representing parents in special education matters. 
 Of the ARDs who completed the Questionnaire, all35 responded to items one, 
three, four, eight, ten, eleven and twelve; 34 attorneys responded to items two, six and 
nine; 33 attorneys responded to item five; and 31 attorneys responded to item seven.  
Sixty-five percent (n = 22) of the participants were female and 35 percent (n = 12) were 
male.  One respondent did not complete the gender item. The average number of years 
the attorneys practiced law was 15 years; and the average number of years practicing in 
the area of special education was ten. The number of years practicing law in the area of 
special education ranged from one year to 32 years.  
 Twenty-nine percent (n = 10) of the ARD respondents indicated less than 51% of 
their practice was dedicated to representing districts in special education matters, 
and71%(n = 25) indicated that more than 51% of their practice was dedicated to 
representing districts in special education matters.  
 Those who responded to the Questionnaire claimed 1,187 years of collective 
experience practicing law; and 749.5 years as ARPs or ARDs.  Thirty attorneys or 45% 
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of the total attorney respondents indicated that 75% of their practice is dedicated to 
special education matters. 
Description of Hearing Officer Decisions 
 The researcher completed a review of Pennsylvania Hearing Officer Decisions 
(Hearing Officer) for the fiscal year 2011-2012. The indexed Hearing Officer decisions 
were reviewed.  There were a total of 113 decisions in Pennsylvania related to special 
education in the review. Ninety-one decisions met the study criteria and 22 decisions 
were excluded.  The excluded decisions included: three decisions related to early 
intervention students, ten decisions specific to a Chapter 15 issue, one decision that did 
not have a file to review, a decision involving a question about the residency of the 
student, one decision involving the Hearing Officer’s jurisdiction, three decisions 
involving Charter Schools, one decision through stipulations, and two decisions involving 
a sufficiency challenge.  The researcher reviewed each decision to determine the issues 
raised and remedies sought. 
Findings 
 The Questionnaires completed by ARPs and ARDs, and a summary of Hearing 
Officer decisions during 2011-2012, were analyzed to answer the Research Questions.  
Several of the items on each Questionnaire and the summary of the Hearing Officer 
decisions, provided information in response to more than one of the Research Questions.  
Research Question One: Attorneys Representing Parents (ARPs) Responses 
 Research Question One asked:  “What issues led parents to file a complaint?”  
This question was answered by analyzing the data from the following items on the 
Questionnaire for ARPs: 
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 4.  Rank in order the top five concerns that parents most often initially presented 
to you. 
 5.  For those cases in which lack of academic progress was a primary concern, 
rank the area of most frequent concern.  
 Table 3 displays the responses from 31 ARPs for item four.  It ranks the concerns 
parents initially presented to the attorneys responding to the Questionnaire. The top 
concern reported by the ARPs was lack of academic progress followed by lack of 
behavioral skills development. 
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Table 3 
 
Parent’s Initial Concerns Presented to ARPs 
Concerns 
Most 
often  
Second 
most 
often  
Third 
most 
often  
Fourth 
most 
often  
Fifth 
most  Total 
Lack of academic progress 20 3 3 3 1      128 
Lack of behavioral skills 
development 1 7 4 6 1       61 
Discipline issues 1 3 2 7 1       40 
Failure/delay in responding to an 
expressed concern 4 2 2 2 0       38 
Desire for more restrictive 
placement 0 4 5 0 1       32 
Lack of social skills development 0 2 4 2 4       28 
Vagueness in/confusion about an 
IEP 1 0 3 3 2       22 
Overly restrictive placement 1 2 1 2 0       20 
Vagueness in/confusion about lack 
of progress monitoring 1 3 0 0 3       20 
Harassment/bullying by other 
students 1 1 1 3 2       20 
Vagueness in/confusion about an 
evaluation or reevaluation report 0 1 2 0 3       13 
Post-secondary transition planning 0 1 2 0 0       10 
Misidentification 0 2 0 0 0        8 
Inappropriate/insensitive treatment 
by administrator 0 0 1 1 2        7 
Inappropriate/insensitive treatment 
by teacher/aide 0 0 0 1 3        5 
Confusion/upset about procedural 
issues 0 0 0 1 0        2 
Truancy/criminal prosecution 0 0 0 0 0        0 
Note.  Most often supported = five points; Second most often supported = four points; Third most often 
supported = three points; Fourth most often supported = two points and Fifth most often supported = one 
point. 
Table 4 displays the responses from 32 ARPs for item five.  It indicates the areas 
in which lack of academic progress was the primary concern in order from the most 
frequent concern to the least frequent concern.  When considering academic progress 
concerns of parents, attorneys reported that parents most often cited that concern to be in 
the area of reading and least often cited that concern to be in the area of language.  
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Table 4 
 
ARPs Responses:  Lack of Academic Progress Area of Concern   
Academic 
Areas 
Most 
frequently 
raised concern 
Second most 
frequently 
raised concern 
Third most 
frequently 
raised concern 
Fourth most 
frequently 
raised concern Total Points 
Reading 28 3 0 0 121 
Mathematics 1 13 5 12 65 
Writing 1 8 15 6 64 
Language 2 6 10 11 57 
Note.  Most frequently raised concern = four points; Second most frequently raised concern = three points; 
Third most frequently raised concern = two points; Fourth most frequently raised concern = one point. 
 
Research Question One: Attorneys Representing Districts (APDs) Responses 
 Research Question One asked:  “What issues led parents to file a complaint?” 
The question was answered by analyzing the data from the following items on the 
Questionnaire for ARDs: 
 4.  Rank in order the top five issues that parents identify in due process hearing 
complaints when they are represented by counsel. 
 5.  For those cases in which lack of academic progress was a primary concern 
raised by a represented parent, rank from most frequent to least the area of most frequent 
concern. 
6.  Rank in order the top five issues that parents identify in due process hearing 
complaints when they are unrepresented. 
 7.  For those cases in which lack of academic progress was a primary concern 
raised by an unrepresented parent, rank from most frequent to least the area of most 
frequent concern. 
 10.  In what percentage of the cases in which you or your firm or organization 
represents a school entity is the school entity aware of some or all of the parental 
concerns raised in the complaint before it was filed? 
62 
 
 12.  In what percentage of the cases in which you or your firm or organization 
represented a school entity is the school entity able to identify the potential problems with 
its case before you point them out? 
 Table 5 displays the responses from the 35 ARDs for item four.  It indicates the 
issues parents identify as the most frequently supported claims in due process hearing 
complaints when represented by counsel.  The top concern reported by the ARDs was 
lack of documented academic progress followed by insufficiently intensive/specialized 
program or placement. 
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Table 5 
 
Identified Parent Concerns when Represented by Counsel According to ARDs 
Concerns Most 
frequent 
supported 
claim 
Second 
most 
frequent 
supported 
claim 
Third 
most 
frequent 
supported 
claim 
Fourth 
most 
frequent 
supported 
claim 
Fifth 
most 
frequent 
supported 
claim 
Total 
Points 
Lack of documented academic 
progress 
18 3 2 1 2 112 
Insufficiently 
intensive/specialized program or 
placement 
5 5 5 2 3 67 
Vagueness in/confusion about 
an IEP 
4 2 4 3 1 47 
Lack of documented behavioral 
skills development 
3 4 2 1 0 39 
Lack of functional behavioral 
assessment/positive BIP 
0 3 4 5 1 35 
Failure/delay in responding to 
an expressed concern 
3 2 1 1 2 30 
Procedural violations 0 2 1 6 4 27 
Inappropriate discipline 1 2 2 3 1 26 
Vagueness in/confusion 
about/lack of progress 
monitoring 
0 2 3 1 2 21 
Vagueness in/confusion about 
an evaluation or reevaluation 
report 
 
 
0 
 
 
1 
 
 
3 
 
 
3 
 
 
1 
 
 
20 
Post-secondary transition 
planning 
0 1 3 1 3 18 
Overly restrictive placement 0 3 0 1 3 17 
Need for a particular "brand 
name" of program or 
intervention 
0 1 1 3 4 17 
Harassment/bullying by other 
students 
0 1 2 2 2 16 
Lack of documented social 
skills development 
0 2 1 0 4 15 
Misidentification 1 0 1 1 0 10 
Inappropriate/insensitive 
treatment by a teacher/aide 
0 1 0 0 0 4 
Inappropriate/insensitive 
treatment by administrator 
0 0 0 0 1 1 
Note.  Most often supported = five points; Second most often supported = four points; Third most often 
supported = three points; Fourth most often supported = two points and Fifth most often supported = one 
point. 
 
Table 6 displays the responses from 33 ARDs for item five.  It indicates the areas 
in which lack of academic progress was the primary concern of a represented parent in 
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order from the most frequent concern to the least frequent concern.  When considering 
academic progress concerns of a represented parent, attorneys reported that parents most 
often cited that concern to be in the area of reading and least often cited that concern to 
be in the area of language.   
Table 6 
 
ARDs Responses:  Lack of Academic Progress Area of Concern (Represented Parent) 
Academic 
Areas 
Most 
frequently 
raised concern 
Second 
frequently 
raised concern 
Third most 
frequently 
raised concern 
Fourth most 
frequently 
raised concern Total Points 
Reading 30 2 1 0 128 
Writing 0 16 13 3 77 
Mathematics 3 8 10 10 66 
Language 0 6 8 19 53 
Note.  Most frequently raised concern = four points; Second most frequently raised concern = three points; 
Third most frequently raised concern = two points; Fourth most frequently raised concern = one point. 
  
Table 7 displays the 35 responses from ARDs for item six.  It indicates the issues 
parents identify as the most frequently supported claims in due process hearing 
complaints when unrepresented.  The top concern reported by the ARDs was lack of 
academic progress followed by discipline issues.  
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Table 7 
 
Identified Parent Concerns when Unrepresented by Counsel according to ARDs 
Concerns Most 
frequently 
supported 
claim 
Second 
most 
frequently 
supported 
claim 
Third 
most 
frequently 
supported 
claim 
Fourth 
most 
frequently 
supported 
claim 
Fifth most 
frequently 
supported 
claim 
Total 
Points 
Lack of academic progress 16 3 2 2 2 104 
Discipline issues 4 6 4 2 1 61 
Confusion/upset about 
procedural issues 
4 3 2 0 3 41 
Vagueness in/confusion about 
an evaluation or reevaluation 
report 
1 3 3 3 1 33 
Desire for a particular “brand 
name” of program or 
intervention 
2 1 2 4 3 31 
Failure/delay in responding to 
an expressed concern 
1 1 3 5 1 29 
Harassment/bullying by other 
students 
0 2 4 2 3 27 
Lack of behavioral skills 
development 
1 3 2 0 1 24 
Misidentification 0 1 4 2 4 24 
Inappropriate/insensitive 
treatment by administrator 
2 0 3 0 4 23 
Inappropriate/insensitive 
treatment by teacher/aide 
1 1 0 6 1 22 
Desire for more restrictive 
placement 
1 1 2 3 0 21 
Vagueness in/confusion about 
an IEP 
1 1 2 1 4 21 
Overly restrictive placement 0 3 0 1 1 15 
Lack of social skills 
development 
0 2 0 0 0 8 
Truancy/criminal prosecution 0 1 0 0 3 7 
Vagueness in/confusion 
about/lack of progress 
monitoring 
0 1 0 1 0 6 
Post-secondary transition 
planning 
0 0 0 1 1 3 
Note.  Most often supported = five points; Second most often supported = four points; Third most often 
supported = three points; Fourth most often supported = two points and Fifth most often supported = one 
point. 
Table 8 displays the responses from 33 ARDs for item seven.  It indicates the 
areas in which lack of academic progress was the primary concern of an unrepresented 
parent in order from the most frequent concern to the least frequent concern. When 
considering academic progress concerns of an unrepresented parent, attorneys reported 
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that parents most often cited that concern to be in the area of reading and least often cited 
that concern to be in the area of language.  
Table 8 
 
ARDs Responses: Lack of Academic Progress Area of Concern (Unrepresented Parent) 
Academic 
Areas 
Most 
frequently 
raised concern 
Second 
frequently 
raised concern 
Third most 
frequently 
raised concern 
Fourth most 
frequently 
raised concern Total Points 
Reading 26 3 1 0 115 
Mathematics 4 18 4 5 83 
Writing 0 5 19 5 58 
Language 0 4 6 20 44 
Note.  Most frequently raised concern = four points; Second most frequently raised concern = three points; 
Third most frequently raised concern = two points; Fourth most frequently raised concern = one point. 
 
 
 Table 9 displays the responses from 35 ARDs for item ten.  It indicates the 
percentage of cases in which, when they or their firm or organization represents a school 
entity, the school entity was aware of some or all for the parental concerns raised in the 
complaint before it was filed.  Seventy-one percent (n = 25) of ARDs indicated that over 
51% of the cases they or their firm represented the district was aware of some or all of the 
parental concerns raised before it was filed.   
Table 9 
ARDs Percentage of Cases Districts are Aware of Parental Concerns 
Percentage Response 
<25% 1 
25%-50% 9 
51%-75% 15 
>75% 10 
 
 
 Table 10 displays the responses from 35 ARDs for item 12.  It indicates the 
percentage of cases in which, when they or their firm or organization represents a school 
entity, the school entity was able to identify the potential problems with its case before it 
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was pointed out to them. Thirty-seven percent (n = 13) of the ARDs indicated that in over 
51% of the cases in which they or their firm represented the district, the district was able 
to identify the potential problems with its case before it was pointed out to them.  Sixty-
three percent (n = 22) of the attorneys indicated that the district was able to identify the 
potential problems with its case before it was pointed out to them in less than 50% of the 
cases.  
Table 10 
 
ARDs Percentage of Cases District Identifies Potential Problems Prior to being Pointed Out 
Percentage Response 
< 25% 5 
25%-50% 17 
51%-75% 12 
> 75% 1 
 
Research Question One: Comparison Data 
 Table 11 displays a comparison of the concerns of ARPs and ARDs for Research 
Question One.  The table reviews the responses from the three categories of respondents:  
ARPs, ARDs when parents are represented by counsel, and ARDs when parents are 
unrepresented by counsel. The following issues were ranked in the top five by at least 
two of the three types of responders: lack of academic progress; lack of behavior skills 
development; discipline issues; and desire for a more restrictive placement/insufficiently 
intensive/special program or placement. All three attorney responses ranked the lack of 
academic progress as the overall most frequently supported claim.  It should be noted that 
while lack of academic progress is identified as the top issue, vagueness in/confusion 
about/lack of progress monitoring was not noted as a concern. 
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Table 11 
Comparison of Parent Concerns:  Initially presented by the Parent (ARP); Represented Parent (ARD); and 
Unrepresented Parent (ARD) 
Issues 
 ARP Rank/Number of 
Attorneys Responding 
out of 32/Total Points 
ARD Represented 
parent Rank/Number of 
Attorneys Responding 
out of 35/Total Points 
ARD Unrepresented 
parent Rank/Number of 
Attorneys Responding 
out of 35/Total Points 
Lack of academic 
progress 
1st/30 Attys./128 Total 
Pts. 
1
st
/26 Attys./112Total 
Pts. 
1
st
/25 Attys./104Total 
Pts. 
Lack of behavioral skills 
development 
2nd/22 Attys./61 Total 
Pts. 
4th/10 Attys./39 Total 
Pts. 
7
th
/7 Attys./24 Total Pts. 
Discipline issues/ 
Inappropriate discipline 
3rd/ 16 Attys./ 40 Total 
Pts. 
8th/9 Attys./26Total 
Pts. 
2
nd
/17 Attys./61 Total 
Pts. 
Desire for more restrictive 
placement/Insufficiently 
intensive/specialized 
program or placement 
5th/10 Attys./32 Total 
Pts. 
2nd/ 20 Attys./67 Total 
Pts. 
9
th
/ 7 Attys./24 Total Pts. 
Note.  Data taken from Tables 3, 5 and 7 
 
Research Question Two: Attorneys Representing Parents (ARPs) Responses 
 Research Question Two asked:  What issues do ARPs and ARDs consider most 
viable to proceed to a due process hearing? The question was answered by analyzing the 
data from the following items on the “ARP Questionnaire”: 
 7.  For those cases in which you or your firm or organization agree(s) to represent 
the parent after an initial interview or consultation, rank in order the top five issues that 
you find, after investigation, most often support a claim against the school entity. 
 8.  To what extent do the following factors influence the decision to undertake 
representation of a parent in a special education case? 
 10.  In what percentage of the cases in which you or your firm or organization 
agree(s) to represent the parent does the claim(s) that you deem most viable differ from 
the concern(s) raised initially by the parent? 
 11.  In those cases in which the claim(s) that you conclude are most viable differ 
from the concern(s) raised initially by the parent, rank in order the reasons you think best 
explain the difference. 
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 12.  Rank the top five forms of information that you find most useful in 
determining the relative strength of a claim against a school entity. 
 Table 12 displays responses from the 31 ARPs for item seven.  It indicates the 
issues that most often supported a claim against the school entity.  The top issue reported 
by the ARPs was lack of documented academic progress followed by insufficiently 
intensive/specialized program or placement. 
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Table 12 
 
Parental Issues Following Consultation with the ARPs that Support a Claim 
Issues Most 
frequent 
support 
claim 
Second 
most 
frequent 
support 
claim 
Third 
most 
frequent 
supported 
claim 
Fourth 
most 
frequent 
support 
claim 
Fifth 
most 
frequent 
support 
claim 
Total 
Points 
Lack of documented academic 
progress 
16 5 4 2 1 117 
Insufficiently intensive/specialized 
program or placement 
3 9 5 4 2 76 
Lack of documented behavioral 
skills development 
2 5 2 3 3 45 
Failure/delay in responding to an 
expressed concern 
2 3 2 1 0 30 
Lack of functional behavioral 
assessment/positive BIP 
2 1 2 2 3 27 
Lack of documented social skills 
development 
0 3 3 2 0 25 
Inappropriate discipline 2 1 0 4 3 25 
Overly restrictive placement 3 0 2 1 2 25 
Vagueness in/confusion about and 
IEP 
0 1 2 3 5 21 
Vagueness in/confusion about lack 
of progress monitoring 
1 1 2 2 1 20 
Post-secondary transition planning 0 0 3 1 0 11 
Misidentification 0 1 0 2 1 9 
Harassment/bullying by other 
students 
0 0 1 1 2 7 
Inappropriate/insensitive treatment 
by administrator 
0 0 1 0 4 7 
Vagueness in/confusion about an 
evaluation or reevaluation report 
0 0 1 1 0 5 
Need for a particular "brand name" 
of program or intervention 
0 0 0 1 0 2 
Procedural violations 0 0 0 0 1 1 
Inappropriate/insensitive treatment 
by a teacher/aide 
0 0 0 0 0 0 
Note.  Most often supported = five points; Second most often supported = four points; Third most often 
supported = three points; Fourth most often supported = two points and Fifth most often supported = one 
point. 
Table 13 displays the responses from the 31 ARPs for item eight. It indicates the 
factors that influence the decision to undertake representation of a parent in a special 
education case. The top factor reported by the ARPs was the likelihood of success at the 
administrative or judicial level followed by the willingness of a parent to accept guidance 
and advice.  
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Table 13 
 
Factors Influencing the ARPs Decision to Undertake Representation 
Factors Not at all Somewhat Important Critical Total 
Points 
Likelihood of success at the administrative 
or judicial level. 
2 4 10 15 100 
Willingness of parent to accept guidance 
and advice. 
0 5 15 9 91 
Expectations of parents. 1 9 17 4 86 
Extent to which case presents an issue or 
issues that are of high interest or 
significance of my organization or firm. 
11 11 6 3 63 
Extent to which case presents an issue or 
issues that support the advocacy goals of 
my organization or firm. 
11 9 6 3 59 
Ability/willingness of parent to pay fees if 
they do not prevail. 
12 12 5 1 55 
Willingness of school entity or parent to 
pay for an IEE. 
15 9 5 1 52 
Size of potential compensatory 
education/tuition/money damages award. 
14 11 5 0 51 
Settlement history of the school entity 
(willingness of the entity to settle). 
22 6 2 0 40 
Note.  Not at all = 1 point; Somewhat = two points;; Important = three points; Critical = four points.  
 
 Table 14 displays the responses from the 30 ARPs for item ten.  It indicates the 
percentage of cases in which when they or their firm or organization agree(s) to represent 
the parent does the claim(s) that they deem most viable differ from the concern(s) raised 
initially by the parent.  Sixty percent of the attorneys reported that in less than 25% of the 
cases the claim they felt was most viable differed from the concerns raised at first by the 
parents.  
Table 14 
 
Parent’s Claim Differs from Initial Concern Raised to the ARP 
Percentage Response 
< 25% 18 
25%-50% 7 
51%-75% 3 
>75% 2 
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Table 15 displays the responses from 29 ARPs for item eleven. It indicates the 
reasons in which the claim(s) that they concluded as being the most viable differ from the 
concern(s) raised initially by the parent. The top reason the ARPs reported was the parent 
being unaware of applicable law followed by the parent’s ability to assess the claim is 
clouded by anger/other emotion.    
Table 15 
 
Reason the Viable Claim Differs from Initial Concern Raised by the Parent to the ARP 
Reason for Difference Most 
frequent 
Second 
most 
frequent 
Third 
most 
frequent 
Fourth 
most 
frequent 
Fifth 
most 
frequent 
Total 
Points 
Parent unaware of applicable law 16 6 4 1 2 120 
Parent ability to assess claim clouded by 
anger/other emotion 
8 7 5 4 3 94 
Parent misinformed by 
advocate/friend/third party 
2 6 9 7 3 78 
Parent unaware of material facts 3 7 7 4 6 78 
Parent misinformed by Internet/other 
publication 
0 3 2 10 10 48 
Note.  Most frequent = five points; Second most frequent = four points; Third most frequent = three points; 
Fourth most frequent = two points and Fifth most frequent = one point. 
  
 Table 16 displays the 31 responses from ARPs for item 12.  It indicates the top 
five forms of information found to be most useful in determining the relative strength of a 
claim against a school entity. According to the ARPs, the most viable information used to 
determine the strength of the claim was the measurability and specificity of the IEP goals.   
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Table 16 
ARPs Most Useful Forms of Information Determining Relative Strength of a Claim   
Forms of Information Most 
Useful 
Second 
most 
useful 
Third 
most 
useful 
Fourth 
most 
useful 
Fifth 
most 
useful 
Total 
Points 
Measurability and specificity of IEP 
goals 
15 5 2 3 1 108 
Clarity and thoroughness of 
evaluation/reevaluation report(s) 
5 8 7 5 1 89 
Report of an IEE 6 3 3 3 6 63 
Existence and quality of progress 
monitoring information 
2 5 3 8 1 56 
Precision of IEP language other than 
goals 
2 5 4 3 2 50 
Existence and quality of FBA or BIP 0 5 6 1 5 45 
Whether specially designed instruction 
is instruction based on "peer reviewed 
research" 
0 0 3 5 3 22 
Email and other correspondence 
between staff and parents 
0 0 1 0 10 13 
Existence and quality of post-secondary 
transition plan 
0 0 2 1 1 9 
Internal email or other messages 
between school staff concerning the 
parent or the student 
0 0 0 2 1 5 
Note.  Most useful = five points; Second most useful = four points; Third most useful = three points; Fourth 
most useful = two points and Fifth most useful = one point. 
 
Research Question Two: Attorneys Representing Districts (ARDs) Responses 
 Research Question Two asked:  “What issues do ARPs and ARDs consider most 
viable to proceed to a due process hearing?” The questionwas answered by analyzing 
the data from the following item on the “Parent Attorney Questionnaire”: 
 11.  Rank the top five forms of information that you find most useful in 
determining the relative strength of a claim against a school entity? 
 Table 17 displays the responses from the 35 ARDs for item 11.  It indicates the 
top five forms of information found most useful in determining the relative strength of a 
claim against a school entity.  The most useful form of information reported was the 
measurability and specificity of IEP goals followed by clarity and thoroughness of 
evaluation/reevaluation report(s).    
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 The following four forms of information ranked in the top five responses from 
both the ARPs and ARDs when indicating the most useful information needed to 
determine the strength of a claim: measurability and specificity of IEP goals; clarity and 
thoroughness of evaluation/reevaluation report(s); existence and quality of progress 
monitoring information; and precision of IEP language other than goals.  
Table 17 
ARDs Most Useful Forms of Information Determining Relative Strength of a Claim 
Forms of Information Most 
useful 
Secon
d most 
useful 
Third 
most 
useful 
Fourth 
most 
useful 
Fifth 
most 
useful 
Total 
Points 
Measurability and specificity of IEP goals 14 9 4 1 2 122 
Clarity and thoroughness of 
evaluation/reevaluation report(s) 
7 10 8 5 4 113 
Existence and quality of progress monitoring 
information 
9 7 4 3 3 94 
Existence and quality of FBA or BIP 0 3 9 3 5 50 
Precision of IEP language other than goals 2 4 2 7 2 48 
Email and other correspondence between staff 
and parents 
2 1 2 6 6 38 
Report of an IEE 1 1 2 1 5 22 
Internal email or other messages between 
school staff concerning the parent or the 
student  
0 0 2 3 5 17 
Existence and quality of post-secondary 
transition plan 
 
0 
 
0 
 
1 
 
4 
 
1 
 
12 
Whether specially designed instruction is based 
on "peer reviewed research" 
0 0 1 2 2 9 
Note.  Most useful = five points; Second most useful = four points; Third most useful = three points;  
Fourth most useful = two points and Fifth most useful = one point. 
 
Research Question Two: Hearing Officer Decisions 
 Hearing Officer decisions are available for public view on the ODR website 
starting with the 2007-2008 fiscal year.  The issues used to review the Hearing Officer 
decisions are similar to the issues listed in the Questionnaires completed by the ARPs and 
ARDs. The results of the Questionnaire completed by ARPs examined the top five issues 
that most often support a claim against the school entity; likewise, the results of the 
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review of Hearing Officer decisions also noted the top five issues indicated in those 
decisions. 
 Table 18 presents a visual summary of the data from Hearing Officer decisions 
for the 2011-2012 fiscal year to determine the issues that support a claim against the 
school entity.  The two most frequently reported issues were vagueness in/confusion 
about an evaluation or reevaluation report and vagueness in/confusion about an IEP. 
Table 18 
 
Issues Cited in Hearing Officer Decisions Indexed on ODR Website 
Issues Frequency 
Vagueness in/confusion about an evaluation or reevaluation report 29 
Vagueness in/confusion about an IEP 29 
Confusion/upset about procedural issues 23 
Desire for more restrictive placement 21 
Misidentification 11 
Lack of academic progress 9 
Overly restrictive placement 8 
Discipline issues 4 
Lack of behavioral skills development 4 
Lack of behavioral assessment/positive BIP 4 
Post-secondary transition planning 2 
Harassment/bullying by other students 2 
Lack of social skills development 1 
Desire for a particular "brand name" of program or intervention 1 
Failure/delay in responding to an expressed concern 0 
Truancy/criminal prosecution 0 
Inappropriate/insensitive treatment by administrator 0 
Vagueness in/confusion about lack of progress monitoring 0 
Inappropriate/insensitive treatment by teacher/aide 0 
 
Research Question Two: Comparison Data 
 Table 19 displays the responses from the 31 ARPs for item eight. It indicates the 
factors that influence the decision to undertake representation of a parent in a special 
education case.  This table combines “important” and “critical” and “somewhat” “not at 
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all” columns from Table 13, to compare the ARPs responses regarding how the specific 
factors influence their decision to undertake a case.  
 The top three factors that influenced the attorney’s decision to undertake 
representation of a parent in a special education case noted as “important” and or 
“critical” were only separated by a total of four responses. These factors are:  likelihood 
of success at the administrative or judicial level; willingness of parent to accept guidance 
and advice; and expectations of parents.  There is a significant gap between the factors 
that assist in the decision making to be identified as either “important” or “critical” as 
opposed to those identified as “somewhat” or “not at all” important. This significance is 
reinforced by the large proportion of attorneys being in agreement on these points.   
 The remaining six factors that influence the attorneys’ decisions to undertake 
representation of a parent in a special education case turned out to be notably less 
important.  The “not at all” and “somewhat” responses of these six factors mirror the 
“important” and “critical” responses of the top three factors.   The attorneys’ responses 
indicate that it is more important for the case to succeed with parental support than it is 
for the attorney, firm or organization to gain monetarily with the outcome of the case 
superseding their own interest or advocacy of themselves, their firm or organization. 
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Table 19 
 
Factors Influencing the ARPs Decision to Undertake Representation   
Factors Not at All +     
Somewhat 
Important + 
Critical 
Likelihood of success at the administrative or judicial level. 6 25 
Willingness of parent to accept guidance and advice. 5 24 
Expectations of parents. 10 21 
Extent to which case presents an issue or issues that are of high interest 
or significance of my organization or firm. 
22 9 
Extent to which case presents an issue or issues that support the 
advocacy goals of my organization or firm. 
20 9 
Ability/willingness of parent to pay fees if they do not prevail. 24 6 
Willingness of school entity or parent to pay for an IEE. 24 6 
Size of potential compensatory education/tuition/money damages award.  25 5 
Settlement history of the school entity (willingness of the entity to 
settle) 
28 2 
Note.  Combination of Columns-Table 13 
 
 Table 20 compares the issues as indicated by ARPs after their initial consultation 
with the parent and the review of Hearing Officer decisions for Research Question Two. 
The following issues ranked in the top five for both ARPs following parent consultation 
and the review of Hearing Officer decisions: insufficiently intensive/specialized program 
or placement and vagueness in/confusion about an IEP.    
 Insufficiently intensive/specialized program or placement ranked as one of the top 
five issues of concern by the attorneys after consultation with the parent and the review 
of Hearing Officer decisions.  Also important to note is that the issue of a parent 
requesting a more restrictive placement was always noted as a greater concern than the 
parent indicating the student’s placement as being overly restrictive. The attorneys ranked 
lack of documented academic progress overall as the top issue that most often supports a 
claim against a school district after consulting with the parent and was the sixth most 
frequent issue indicated in the review of Hearing Officer decisions. 
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Table 20 
 
Comparison Chart of Issues: Parental Issues Following Consultation with ARP & Hearing Officer 
Decisions 
Issues 
Number of attorneys 
selecting the issue 
Number of Hearing 
Officer Decisions 
Lack of documented academic progress 1st/28 attys. 6th/9 decisions 
Insufficiently intensive/specialized program or placement 2nd/23 attys. 4th/21 decisions 
Lack of documented behavioral skills development 3rd/15 attys. 9th/4 decisions 
Failure/delay in responding to an expressed concern 4th/12 attys. 15th/0 decisions 
Vagueness in/confusion about an IEP 5th/11 attys. Tied 1st/29 decisions 
Vagueness in/confusion about an evaluation or 
reevaluation report 15th/2 attys. Tied 1st/29 decisions 
Confusion/upset about procedural issues Tied 16th/1 atty. 3rd/23 decisions 
Misidentification Tied 12th/4 attys. 5th/11 decisions 
Note.  The number of ARPs responses to each option and the number of Hearing Officer decisions 
determined the issues. 
 
 Table 21 displays a comparison of the forms of information found to be most 
useful when determining the relative strength of a claim as indicated by ARPs and ARDs 
for Research Question Two.  The following forms of information found most useful in 
determining the relative strength of a claim against a school entity were ranked in the top 
five by both groups of attorneys:  measurability and specificity of IEP goals; clarity and 
thoroughness of evaluation/revaluation; existence and quality of progress monitoring; and 
precision of IEP language other than goals.  Measurability and specificity of IEP goals 
and clarity and thoroughness of evaluation/reevaluation were ranked as the top two forms 
of useful information to determine the relative strength of a claim.  
 
 
 
 
 
 
 
 
 
 
 
 
79 
 
Table 21 
 
ARPs and ARDs Most Useful Forms of Information Determining Relative Strength of a Claim  
Forms of Information ARP 
Rank/Number of 
Attorneys 
Responding/Total Points 
ARD Rank/Number of 
Attorneys 
Responding/Total Points 
Number of Attorneys 
/Total Points 
Measurability and 
specificity of IEP goals 1st/26 Attys./108 Total 
Pts. 
 
1
st
/30 Attys./122Total 
Pts. 
 
56 Attys./230 Total 
Pts. 
Clarity and thoroughness 
of evaluation/revaluation 
report(s) 
 
2
nd
/26 Attys./89 Total 
Pts. 
 
2nd/34 Attys./113Total 
Pts. 
 
60 Attys./202 Total 
Pts. 
Report of an IEE 3
rd
/21 Attys./63 Total Pts. 7
th
/10 Attys./22Total Pts. 31 Attys./85 Total 
Pts. 
Existence and quality of 
progress monitoring 
information 
 
4
th
/19 Attys./56 Total Pts. 
 
3rd/26 Attys./94Total Pts. 
 
45 Attys./150 Total 
Pts. 
Precision of IEP language 
other than goals 
5
th
/16 Attys./50 Total Pts. 5th/17 Attys./48Total Pts. 33 Attys./98 Total 
Pts. 
Existence and quality of 
FBA or BIP 
6
th
/17 Attys./45 Total Pts. 4th/20 Attys./50Total Pts. 47 Attys./95 Total 
Pts. 
Note.  Each option to rank the attorneys total points and determine their overall ranking was completed 
using the summary from Tables 16 and 17. 
Research Question Three: Attorneys Representing Parents (ARPs) Responses 
 Research Question Three asked: “What remedies do parents seek in pursuing due 
process and what remedies do ARPs seek on behalf of their client?” The question was 
answered by analyzing the data from the following items on the “Parent Attorney 
Questionnaire”: 
 6.  Rank in order the top three forms of relief that parents most often initially 
indicate they are seeking.  
 9.  For those cases in which you or your firm or organization agree(s) to represent 
the parent after an initial interview or consultation, rank in order the top three forms of 
relief that you most frequently seek and have concluded are most viable under the 
circumstances? 
 Table 22 displays the responses from the 30 ARPs for item six.  It indicates the 
top three forms of relief a parent most often initially indicates they are seeking.  The top 
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form of relief initially sought by parents was revisions to the IEP followed by prospective 
placement in a private school or specialized setting that the student has never attended. 
Table 22 
  
Initial Forms of Relief Sought by Parents with ARP 
Form of Relief Most 
often 
sought 
Second 
most often 
sought 
Third most 
often 
sought 
Total 
Points 
Revisions to the IEP 10 6 5 47 
Prospective placement in a private school or 
specialized setting that the student has never attended 
4 7 4 30 
Compensatory services 6 3 3 27 
Compensatory funds 5 5 2 27 
Tuition/private services reimbursement 4 2 4 20 
A new public school placement 1 3 2 11 
Provision of an IEE at public expense 0 2 4 8 
Liquidated damages 0 1 2 4 
Prospective implementation of a particular 
commercially-available program 
 
0 
 
0 
 
2 
 
2 
Maintenance of an existing public school placement 
or private school placement/services for which the 
public school is currently paying 
0 0 2 2 
Maintenance of an existing public school placement 
or private school placement/services for which the 
parents are currently paying 
0 1 0 2 
Reimbursement of an IEE already obtained 0 0 0 0 
Note.  Most often sought = three points; Second most often sought = two points; Third most often sought = 
one point. 
 Table 23 displays the responses from 31 ARPs for item nine.  It indicates the top 
three forms of relief that ARPs seek following an initial interview or consultation with a 
parent.   
 It should be noted that compensatory services and compensatory funds were 
ranked first and second, separated by one point.  Prospective placement in a private 
school or specialized setting that the student has never attended was ranked fourth.  It is 
important to note that the forms of relief sought following consultation with an attorney 
are very similar to the forms of relief initially presented by the parent (Table 22).  
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Table 23 
 
Following Consultation Forms of Relief Parent Sought with the ARP     
Forms of Relief Most often 
sought 
Second 
most often 
sought 
Third most 
often 
sought 
Total 
Points 
Compensatory services 7 9 3 42 
Compensatory funds 9 5 4 41 
Revisions to the IEP 8 6 1 37 
Prospective placement in a private school or specialized 
setting that the student has never attended 
3 5 6 25 
Tuition/private services reimbursement 2 3 6 18 
A new public school placement 2 0 2 8 
Provision of an IEE at public expense 0 2 3 7 
Liquidated damages 0 0 2 2 
Maintenance of an existing public school placement or 
private school placement/service for which the public 
school is currently paying 
0 1 0 2 
Prospective implementation of a particular 
commercially-available program 
0 0 1 1 
Maintenance of an existing private school 
placement/services for which the parents are currently 
paying 
0 0 1 1 
Reimbursement of an IEE already obtained 0 0 1 1 
Note.  Most often sought = three points; Second most often sought = two points; Third most often sought = 
one point. 
Research Question Three: Attorneys Representing Districts (ARDs) Responses 
 Research Question Three asked: “What remedies do parents seek in pursuing due 
process and what remedies do ARPs seek on behalf of their client?” The question was 
answered by analyzing the data from the following items on the “School Attorney 
Questionnaire”: 
 8.  Rank in order the top three forms of relief that parents most often initially 
indicate they are seeking when they are represented by counsel. 
 9.  Rank in order the top three forms of relief that parents most often initially 
indicate they are seeking when they are unrepresented. 
 Table 24 displays the responses from the 35 ARDs for item eight.  It indicates the 
top three forms of relief that parents most often initially indicated they were seeking 
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when represented by counsel.  The top remedy reported by the ARDs was compensatory 
funds, followed by tuition/private services reimbursement and provision of an IEE at 
public expense.  
Table 24 
 
Forms of Relief Sought by Represented Parent According to the ARD    
Forms of Relief Most often 
sought 
Second most 
often sought 
Third most 
often sought 
Total 
Point
s 
Compensatory funds 24 4 0 80 
Tuition/private services reimbursement 1 12 5 32 
Provision of an IEE at public expense 1 8 9 28 
Compensatory services 7 0 2 23 
Prospective placement in a private school or 
specialized setting that the student has never 
attended 
0 6 7 19 
Revisions to the IEP 0 1 4 6 
Maintenance of an existing private school 
placement/services for which the parents are 
currently paying  
1 0 3 6 
Reimbursement of an IEE already obtained 0 1 4 6 
Liquidated damages 0 2 0 4 
Prospective implementation of a particular 
commercially-available program 
0 1 1 3 
Maintenance of an existing public school 
placement or private school placement/services 
for which the public school is paying 
1 0 0 3 
A new public school placement 0 0 0 0 
Note.  Most often sought = three points; Second most often sought = two points; Third most often sought = 
one point. 
 
 Table 25 displays the responses from 35 ARDs for item nine.  It indicates the top 
three forms of relief sought by unrepresented parents. The top remedy reported by the 
attorneys representing the district was compensatory services followed by revisions to the 
IEP and compensatory funds. 
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Table 25 
Forms of Relief Sought by Unrepresented Parent According to ARD    
Forms of Relief Most 
often 
sought 
Second 
most 
often 
sought 
Third 
most 
often 
sought 
Total 
Points 
Compensatory services 9 3 7 40 
Revisions to the IEP 6 5 4 32 
Compensatory funds 7 4 2 31 
Prospective placement in a private school or specialized 
setting that the student has never attended 
3 8 2 27 
Tuition/private services reimbursement 4 5 1 23 
Provision of an IEE at public expense 2 1 6 14 
Prospective implementation of a particular commercially-
available program 
2 1 2 10 
A new public school placement 0 3 2 8 
Liquidated damages 1 2 0 7 
Maintenance of an existing private school placement/services 
for which the parents are currently paying  
0 1 4 6 
Reimbursement of an IEE already obtained 0 1 1 3 
Maintenance of an existing public school placement or private 
school placement/services for which the public school is 
paying 
0 0 2 2 
Note.  Most often sought = three points; Second most often sought = two points; Third most often sought = 
one point. 
 
Research Question Three: Hearing Officer Decisions 
 The remedies listed for the Hearing Officer decision review are similar to the 
remedies listed in the Questionnaires completed by the ARPs and ARDs.  Compensatory 
services and compensatory funds were both combined and listed as “compensatory 
education.”  The results of the Questionnaire completed by ARPs and ARDs examined 
the top three forms of relief that a parent most frequently sought. Therefore, the results of 
the review of Hearing Officer decisions also noted the top three forms of relief sought by 
parents.   
Table 26 displays the findings from the review of Hearing Officer decisions.  It 
ranks the forms of relief that a parent most frequently sought in a due process.  The top 
remedy indicated through the review was compensatory education (services and funds), 
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followed by provisions of an IEE at public expense, and tuition/private services 
reimbursement.  
Compensatory education was the expected outcome requested by parents in 43 
decisions approximately 47% of the decisions reviewed. The provision of an IEE at 
public expense was requested in decisions in which an evaluation or reevaluation was in 
question or where there was a concern to determine the identification of the student.  The 
frequency of responses for the third and fourth most requested remedies differ by only 
three occurrences. In Hearing Officer decisions that involved prospective placement, half 
of the decisions involved an issue regarding Extended School Year (ESY). 
Table 26 
 
Remedies Listed in Hearing Officer Decisions (ODR) 
Remedies Frequency 
Compensatory Education (Services and Funds) 43 
Provision of an IEE at public expense 17 
Tuition/private services reimbursement 13 
Prospective placement in a private school or specialized setting that the student has 
never attended 
10 
Reimbursement of an IEE already obtained 8 
Maintenance of an existing public school placement or private school 
placement/services for which the public school is currently paying 
5 
Revisions to the IEP 4 
A new public school placement 3 
Maintenance of an existing public school placement or private school 
placement/services for which the parents are currently paying 
1 
Prospective implementation of a particular commercially-available program 1 
Liquidated damages 0 
 
Research Question Three:  Comparison Data 
 Table 27 compares the data concerning the remedies sought by parents, or ARPs 
on behalf of their clients, for Research Question Three.  
 Compensatory services and compensatory funds were the two most requested? 
Remedies sought by parents or their attorneys as a form of relief.  In every survey item 
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concerning remedies sought by the parent or their attorney, the attorneys identified 
compensatory services or funds to be in the top four forms of relief requested.  
 Three forms of relief received similar point totals.  This cluster of remedies listed 
in descending order included:  revisions to the IEP; prospective placement in a private 
school or specialized setting that the student has never attended; and tuition/private 
services reimbursement.  Provisions for an IEE at public expense were ranked as the third 
most sought form of relief by 18 ARDs (51%) when a parent was represented.   
Table 27 
 
Comparison of Remedies: ARPs- Initially Sought by Parents and Following Consultation with the Parent; 
ARDs-Represented and Unrepresented Parent; Total Number of Attorneys 
Forms of Relief ARP Initial 
Concern 
Rank/ 
Number of 
Attorneys 
Responding 
/Total Points 
ARP After 
Consultation 
Rank/ 
Number of 
Attorneys 
Responding/ 
Total Points 
ARD  
Represented 
parent/Rank/ 
Number of 
Attorneys 
Responding 
/Total Points 
ARD  
Unrepresented 
parent/Rank/ 
Number of 
Attorneys 
Responding/ 
Total Points 
Number of 
Attorneys/   
Total Points 
Revisions to the IEP 1st/21 Attys./ 
47Total Pts. 
3
rd
/15 Attys. 
/37 Total Pts. 
6th/5Attys./ 
6Total Pts. 
2nd/15 Attys./ 
32Total Pts. 
56 Attys/ 
122 Total Pts. 
Prospective 
placement in a private 
school or specialized 
setting that the 
student has never 
attended 
2nd/15 
Attys./ 
30 Total Pts. 
4
th
/14 Attys./ 
25 Total Pts. 
5th/13Attys./ 
19Total Pts. 
4
th
/13 Attys./ 
27 Total Pts. 
55 Attys/ 
101 Total Pts. 
Compensatory 
Services 
3rd/12Attys./ 
27Total Pts. 
1
st
/19 Attys./ 
42 Total Pts. 
4th/9Attys./ 
23Total Pts. 
1st/19 Attys./ 
40Total Pts. 
59 Attys./ 
132 Total Pts. 
Compensatory Funds 4
th
/12 Attys./ 
27 Total Pts. 
2nd/18 
Attys./ 
41 Total Pts. 
1
st
/28 Attys./ 
80 Total Pts. 
3
rd
/13 Attys./ 
31 Total Pts. 
71 Attys./ 
179 Total Pts. 
Tuition/private 
services 
reimbursement 
5
th
/10 Attys./ 
20 Total Pts. 
5
th
/11 Attys./ 
18 Total Pts. 
2nd/18 
Attys./ 
32 Total Pts. 
5
th
/10 Attys./ 
23 Total Pts. 
49 Attys./ 
93 Total Pts. 
Provision of an IEE at 
public expense 
7
th
/6 Attys./ 
8Total Pts. 
7
th
/5 Attys./ 
7Total Pts. 
3
rd
/18 Attys./ 
28 Total Pts. 
6
th
/9 Attys./ 
14 Total Pts. 
38 Attys./ 
57 Total Pts. 
Note.  Summary of data from Tables 22, 23, 24, and 25 
 
Summary 
 Chapter Four summarized the results and findings of the study in the analysis of 
the quantitative data concerning the issues that led parents to file a complaint, the issues 
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ARPs and ARDs consider the most viable to proceed to a due process hearing, the 
remedies parents seek in pursuing due process, and the remedies ARPs seek on behalf of 
their client. 
The Questionnaire responses from the ARPs and ARDs showed similar results 
regarding the issues that led parents to file a complaint, the issues that attorneys claim to 
be most viable to precede to a due process, and the remedies sought by the parents.  
Results from both Questionnaires also identified reading as the most frequent area of 
academic concern when there was lack of academic progress.  The review of Hearing 
Officer decisions was reported separately when analyzing the results to determine the 
remedies sought by parents and sought by attorneys on behalf of parents. The top remedy 
indicated through the review was compensatory education (services and funds), followed 
by provisions of an IEE at public expense, and tuition/private services reimbursement.  
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Chapter Five: Summary of the Study 
 There are limited research studies available analyzing due process hearings for 
trends in issues and remedies sought in pursuing due process.  Muller and Carranza 
(2011) reported that the current literature lacks research analyzing due process hearings 
for trends in issues of dispute, student disability, petitioner, and the prevailing party in a 
due process hearing.  As such, this study provides information concerning the issues that 
led parents to file a complaint; the issues attorneys representing either parents or districts 
consider most viable to proceed to a due process hearing; and the remedies sought by the 
parent or the ARPs on behalf of their clients when pursuing due process.    
Summary of Findings and Conclusions 
 The findings and conclusions related to the three Research Questions of this study 
are summarized in this section. As noted in Chapter Three, there was a Questionnaire sent 
to attorneys representing parents ARPs and a Questionnaire sent to attorneys representing 
district ARDs and a review was conducted of Hearing Officer decisions. ARPs and ARDs 
completed a 12-item Questionnaire to provide information for the three Research 
Questions. A review of Hearing Officer decisions during the 2011-2012 fiscal year 
provided additional data to help answer two of the Research Questions.  
Research Question One 
 What issues led parents to file a complaint? This Research Question was 
answered by analyzing items four and five on the “ARP Questionnaire” and items four, 
five, six, seven, ten and twelve on the “ARD Questionnaire”. The responses to this 
question were completed by reviewing the following three responses from the ARPs 
when the parent initially contacted them and by the ARDs when a parent was represented 
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or unrepresented by legal counsel. The following responses indicate the issues that led a 
parent to file a complaint that were ranked in the top five on at least two of the three 
responses: lack of academic progress; lack of behavior skills development; discipline 
issues/inappropriate discipline; and desire for a more restrictive placement/insufficiently 
intensive/special program or placement. All three responses ranked the lack of academic 
progress as being the overall most frequently supported claim.  Reading was the area 
noted as the most frequent academic concern for parents.   
 Lack of Academic Progress. The lack of academic progress was ranked as the 
issue most often supported in a claim against the school entity in all three responses.  In 
decisions in which lack of academic progress was a primary concern, lack of progress in 
reading was the overall most frequently raised concern.  Language was noted as the least 
frequently raised concern.  This would indicate the need for administrators and teachers 
to focus their staff development on reading instruction and progress monitoring of 
academic progress. The attorneys’ responses clearly denote the importance of academic 
progress.   
 District administrators need to investigate the overall effectiveness of 
programming and instruction with an emphasis on core learning expectations to improve 
performance for all students.  Parents did not rank the desire for a particular “brand 
name” of program or intervention as one of their most noted issues of concern.   Even 
though this was not listed as a high area of concern, it is important for districts to 
implement research-based teaching and learning strategies as best practice for greater 
academic growth (Brozo, 2010).   
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 In my experience, students with disabilities requiring more specific instruction 
through the use of an explicit, systematic program in a small group setting to meet their 
reading, written expression and mathematics IEP goals should be provided with this 
instruction. Teachers instructing through the use of these programs need training to 
ensure the instruction is delivered appropriately in order to assess student needs and 
guide instruction (Commeyras, 2007).  
 Lack of Documented Behavioral Skills Development.  A lack of documented 
behavioral skills was noted in the top five issues of concern the parent initially took to the 
attorney and appearing on the ARD Questionnaire responses for a represented parent as 
an issue of concern. This would suggest the need for additional professional development 
for all staff members.  On the other hand, districts with a Board Certified Behavioral 
Analyst (BCBA) on staff or at least accessible for advice and training will be able to 
receive expert assistance with behavioral concerns specific to their needs and not need to 
contract for those services.   
 It is important for administrators to understand the benefit of conducting a 
Functional Behavior Assessment (FBA) to guide in the development of a Positive 
Behavior Support Plan (PBSP) as a means to address behavior concerns.  An FBA and 
PBSP should be used to address behavior concerns; instead of relying on the use of 
school discipline policy.  Building administrators need to understand that providing 
strategies and teaching skills to students through the use of PBSP is more effective than 
excluding a student from school where students are not provided with this guidance to 
bring about behavioral change (Skiba, 2002).   
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  It is important to be able to understand why behaviors occur, implement 
strategies that reduce or extinguish the undesirable behavior, and provide the student with 
the necessary skills in order to demonstrate positive social development.  This is a 
proactive way to address behavior to increase the likelihood of a student gaining skills to 
become a better problem-solver and have the ability to make positive choices in their own 
lives.  Staff working directly with the students on a daily basis need to understand how to 
complete a FBA, write an appropriate PBSP, collect data and progress monitor the 
student’s behavior (Kroeger &Phillips, 2007). 
 Discipline Issues/Inappropriate Discipline.  Districts are given the 
responsibility to provide a safe learning environment for all students.  Students with 
behavioral needs are sometimes excluded from school as a form of discipline.  Removing 
the student from school may solve the immediate problem, but it does not provide the 
student with strategies and skills to increase the development of socially acceptable 
behaviors.  Students are absent from learning opportunities and are missing out on the 
positive peer interactions that take place in school.  In the long run, this is detrimental to 
a student’s academic and social development.  Administrators need to have all the 
necessary tools and training to assist them in preventing misconduct and discipline 
problems and to address problems when they occur instead of resorting to expulsions 
(Yell, 2012).   
 More Restrictive Placement/Insufficiently Intensive/Specialized Program or 
Placement.  More restrictive placement/insufficiently intensive/specialized program or 
placement was ranked as one of the top five issues by ARP when the parent initially 
sought them out as well as by represented parents on the “ARD Questionnaire.”  A study 
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completed by Mueller and Carranza (2011), supports that one of the most common due 
process hearing disputes is related to placement issues.   The results of this study supports 
that this is an important issue for district administrators to understand as the regulations 
require districts to implement services in the least restrictive environment (LRE).  
 Understanding the concern with the amount of time students with disabilities are 
educated with their peers is important; however, it is also imperative to ensure that each 
student’s needs are being met.  Parents and district personnel need to review the 
supplementary aids and services section of the IEP thoroughly in order to make good, 
well-informed decisions about an appropriate program.  Districts are required to provide 
supplemental aids and services and to modify the general education classroom in an 
effort to maintain students in a general education class placement (Zirkel, 2012).  
 To remain in compliance, districts must also provide a full continuum of services 
including instruction in regular classes, special classes, special schools, home instruction, 
and instruction in hospitals and institutions (Zirkel, 2012). Placements at residential 
facilities and placements outside the neighborhood school the student would ordinarily 
attend could quite possibly be the least restrictive environment to meet the student’s 
needs. If due to the nature and severity of the disability the student is unable to be 
educated in a general education class with supplementary aids and services, then under 
those circumstances a more restrictive placement should be considered (Board of 
Education of the Hendrick Hudson School District v. Rowley, 1982).   
 District Awareness. Seventy-one percent (n = 25)of ARDs indicated that in 
greater than 51% of the decisions the districts are aware of some or all of the parental 
concerns that arose in the complaint before it was filed.  Sixty-three percent (n = 22) of 
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ARDs indicated that the district was able to identify the potential problem with its case 
before it was pointed out to them in less than 50% of the cases. These percentages 
indicate that, while the majority of time districts are aware there are parental concerns, 
the districts are not often able to recognize the things they have potentially done to 
jeopardize their own case.  This indicates that district building administrators and 
teachers require a better understanding of the intricacies of special education procedures, 
regulations and laws. 
 Substantive due process violations are more likely the cause for a hearing request 
than violations from procedural due process. Lombardi and Ludlow (2004) support the 
idea that administrators generally understand regulations governing eligibility, programs 
and services, placement, and progress evaluation.  This aspect of due process is about 
following the “letter of the law”.  Osborne and Russo (2003) found that impartial hearing 
officers generally do not rule against a district for procedural violations alone.  However, 
procedural violations can contribute to or exacerbate the substantive violation.  The 
requirements concerning what must be done, who will implement it and the time for 
completion is known, and district administrators must make every effort to comply with 
the law (Lombardi & Ludlow, 2004).   
 A conclusion reached from review of the data for Research Question One is that 
parents are concerned with academic progress, discipline, lack of behavior skills 
development, failure to respond to an expressed concern and lack of clarity in IEPs, 
evaluations and reevaluations. They are requesting more restrictive placements more 
frequently than looking for their children to be included in a less restrictive placement.   
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Research Question Two 
 What issues do ARPs and ARDs consider most viable in order to proceed to a due 
process hearing? This Research Question was answered by analyzing items seven, eight, 
ten, eleven and twelve on the “ARP Questionnaire”, item eleven on the “ARP 
Questionnaire,” and the results from the 2011-2012 review of Special Education Hearing 
Officer decisions.  The responses to this question concerning such issues were completed 
by the ARPs following consultation with the parent and by reviewing Hearing Officer 
decisions. The following responses indicate the issues that were found most viable to 
warrant proceeding to a due process hearing as determined by ARPs following parent 
consultation and by reviewing Hearing Officer decisions:  insufficiently 
intensive/specialized program or placement and vagueness in/confusion about an IEP.  
These two issues ranked in the top five for both the ARP following parent consultation 
and the review of Hearing Officer decisions.  The ARPs following consultation with 
parents ranked lack of documented academic progress as overall the top issue that most 
often supports a claim against a school district and was the sixth most frequently cited 
issue in the review of Hearing Officer decisions.  
 Insufficiently Intensive/Specialized Program or Placement.  Insufficiently 
intensive/specialized program or placement was the only issue ranked by the attorneys as 
well as in the decision review as one of the five top issues of concern.  This data was 
previously discussed above in this chapter under the heading “More restrictive 
placement/insufficiently intensive/specialized program or placement” in response to 
Research Question One. 
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Vagueness In/Confusion About an IEP.  The individualized education program 
(IEP) is the written statement for each child with a disability that is developed, reviewed 
and revised as necessary throughout the IEP process.  School district personnel need to 
understand the development of the IEP and the IEP process. The failure to properly 
develop, implement and monitor the IEP may cause the student’s special education plan 
to be invalid in a due process hearing.  Drasgow, Yell, and Robinson, 2001; Huefner, 
2000; and Lake, 2002, 2007 noted that IEPs have been fraught with problems since their 
inception (Yell, 2012).   
 Factors that Influence the Decision to Undertake Representation.  An analysis 
of the information indicates ARPs identified the following factors that influence the 
decision to undertake representation of a parent in a special education case.  The factors 
are listed with the most critical factor listed first followed by the factors less critical in 
descending order:  Likelihood of success at the administrative or judicial level; 
willingness of parent to accept guidance and advice; expectations of parents; extent to 
which case presents an issue or issues that are of high interest or significance of my 
organization or firm; ability/willingness of parent to pay fees if they do not prevail; 
willingness of school entity or parent to pay for an IEE; size of potential compensatory 
education/tuition/money damages award and settlement history of the school entity 
(willingness of the entity to settle).  
 The attorneys are most likely to undertake a case they think they are able to win in 
which they have parental support.  The attorney is not as concerned with the monetary 
outcome for its firm as is noted in their response to the ability/willingness of parent to 
pay fees if they do not prevail, willingness of school entity or parent to pay for an IEE, 
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and size of potential compensatory education/tuition money damages award.  Twenty-
two attorneys responded that the settlement history of the school entity (willingness of 
the entity to settle) was not at all an influence when deciding to undertake representation 
of a parent in a special education case.  This issue is contested by Directors of School 
Boards when presented with a decision for direction on how to move forward with a case.  
It is their concern that the tax-paying public will perceive their decision to give approval 
for a settlement agreement demonstrates a lack of willingness to fight an issue and will 
readily give in to settle lawsuits.  But the attorneys’ responses to the Questionnaire 
indicated otherwise.   
 Reason the Viable Claim Differs from the Initial Concern Raised by the 
Parent to the ARPs.  The ARPs also ranked the reasons they thought the claim(s) raised 
initially by the parent differed from the actual legal concerns.  These reasons noted in 
order of frequency were:  parent unaware of applicable law; parent inability to assess 
claim clouded by anger/other emotion; parent misinformed by advocate/friend/third 
party; parent unaware of material facts; and parent misinformed by Internet/other 
publication.   
 Based on the results of this study, providing training locally for parents on IEP 
development, regulations, and special education laws would assist everyone in the 
decision making process.  District administrators who are well versed in special 
education matters and able to explain the reason a decision is being made and clarify 
parent questions will form a relationship based on trust.  Parents tend to seek the advice 
of a friend or advocate when they are unable to understand why a decision was made and 
when the district is unable to provide a reasonable, easy to understand explanation 
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(Scheffel, Rude & Bole 2005).  Communication with the parent and school team is very 
important to bring about a clearer understanding of all pertinent information and to avoid 
parental anger, resulting in an adversarial relationship.  
 The study by Scheffel, Rude, and Bole (2005) indicates teachers need 
professional development to better understand the complexities of special education law, 
current regulations, and relevant case law and thereby to better understand their role(s) in 
proper treatment and programming for students with a disability.  Teachers having a 
better understanding of these areas will potentially create conditions to minimize the 
likelihood of a due process complaint.   
 When communication becomes more strained, it becomes increasingly more 
difficult to find a common ground in order to resolve the dispute (Jones& Gansle, 2010).  
Parents who perceive school officials as willing to listen and discuss their concerns are 
less likely to seek the advice of an advocate or legal counsel to assist them in having their 
concerns addressed (Scheffel, Rude & Bole, 2005).   
 A study was conducted by Shuran and Roblyer (2012) involving special education 
directors. The goal of the study was to determine the types of cases that likely lead to 
litigation.  According to this study, special education directors determined that staff 
development was needed to address concerns regarding poor communication. If parents 
were to receive accurate information from school staff, they would be less likely to seek 
assistance from advocates who may misinform the parent.  Often when an advocate 
becomes involved with the decision making, meetings become more adversarial and, 
rather than making choices for their child, parents turn to the advocate to make decisions. 
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 In my view after conducting this study, informal meetings should be arranged to 
promote networking and training opportunities for parents and district personnel.  
Districts would also benefit from inviting advocates into their schools to showcase the 
programming available to meet student needs. This could also be seen as a means to build 
a more open relationship with advocates and give them a better understanding of exactly 
what the district offers.  
 Information for Determining the Strength of a Claim.  The forms of 
information most useful to ARPs in determining the relative strength of a case were: 
measurability and specificity of IEP goals; clarity and thoroughness of 
evaluations/reevaluation report(s); report of an IEE; existence and quality of progress 
monitoring information; and precision of IEP language other than goals.   
 It is important for districts to know that ARPs indicated measurability and 
specificity of IEP goals, existence and quality of progress monitoring information, and 
precision of IEP language other than goals as three of the top five forms of information 
they found most useful in determining the relative strength of a claim.  This information 
indicates ARPs rely on IEPs as a strong indicator to support their cases.  The clarity and 
thoroughness of evaluation/reevaluation report(s) and the report of an IEE are the 
remaining top two forms of information ARPs indicated as most useful in determining 
the relative strength of a claim against a school entity.  
 Measurability and Specificity of IEP Goals and Progress Monitoring. This 
data supports the need to implement an effective progress monitoring system to be used 
with all students and, more specifically, to determine growth on students’ IEP goals.  
Scheffel, Rude, and Bole (2005) conducted a study and identified principles and practices 
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associated with education litigation with a focus on rural school districts in Kansas.  The 
five principles and practices to potentially create conditions to minimize special 
education due process complaints are:  (1) The importance of teachers knowing and 
understanding the complexities of special education law, current regulations, and relevant 
case law to understand their responsibilities in instructing students with disabilities; (2) 
The members of the IEP team need to demonstrate specific expertise related to children 
evidencing a range of disabilities; (3) The special education administrator must be seen 
by parents as fair-minded and providing equal opportunities for all students; (4) A district 
in which a specific expertise is unavailable should verbalize this to the parent and 
develop a plan for meeting this need; (5) Data should be credible.  Understanding how to 
analyze data in order to make instructional decisions will result in a better chance for 
academic growth to occur and decrease the need for litigation to address lack of academic 
progress (Scheffel, Rude &Bole, 2005).   
 Understanding and appropriately implementing progress monitoring provides 
guidance for teachers based on continuous, direct student assessment in order to evaluate 
the effectiveness of their instruction and to make more informed instructional decisions 
that create better outcomes for students. Progress monitoring provides guidance to 
administrators to make improvements that will lead to academic success as they 
recognize areas of concern. Understanding student achievement will assist administrators 
in determining areas on which to focus staff development in order to provide proactive 
and preventive solutions that inform instruction (Bolt, Ysseldyke &Patterson, 2010). 
 A recommendation to assist in data collection and analysis is for districts to 
implement a program for universal screening, progress monitoring, and data 
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management.  This program will assist teachers to provide an accurate prediction of 
student academic achievement and to have a clearer understanding of students’ 
instructional needs to provide a greater opportunity for academic success (Bolt, 
Ysseldyke &Patterson, 2010).   
Precision of IEP Language Other than Goals.  The precision of IEP language 
other than goals was one of the top five forms of information both parent attorneys and 
district attorneys found most useful in determining the relative strength of a claim.  This 
data was previously discussed above in this chapter under the heading “Vagueness 
In/Confusion About an IEP in response to Research Question Two. 
 Vagueness In/Confusion/Upset about an Evaluation or Reevaluation 
Report/Report of an IEE.  Vagueness in/confusion/upset about an evaluation or 
reevaluation report was noted as the top issue indicated in the review of Hearing Officer 
decisions.  A request for an IEE that is granted by the district is completed by a qualified 
examiner who is not employed by the school district responsible for the education of the 
student in question (IDEA Regulations, 34 C.F.R. § 300.503).  The evaluator may be 
used as an expert witness, and the results of the IEE may be presented at a due process 
hearing (Zirkel, 2012).  Another reason a request for an IEE might be that the parent is 
genuinely upset about the evaluation completed by the district.  A solution for this 
concern is to have the school psychologist include the parent in the evaluation and 
provide information in easy-to-understand language for better comprehension.  This 
might help to decrease the parent’s anxiety about the process and build a sense of trust 
(Jones &Gansle, 2010). 
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 An unexpected conclusion reached after reviewing the data is that the issues 
parents initially seek legal advice about are the same issues that the attorneys 
representing them feel are the most viable to proceed to a due process hearing.  This 
could indicate that parents currently have more access to information about special 
education services than in the past through the use of the Internet, from training 
opportunities or from the advice of an advocate.       
Research Question Three 
 What remedies do parents seek in pursuing due process and what remedies do 
ARPs seek on behalf of their clients? This Research Question was answered by analyzing 
items six and nine on the “ARP Questionnaire” and items eight and nine on the “ARD 
Questionnaire,” as well as by analyzing the results from the 2011-2012 review of special 
education Hearing Officer decisions.   
 The two broad categories of remedies authorized under Section 504 of the 
Rehabilitation Act (29 U.S.C. § 794[a]) and IDEA are legal and equitable.  The purpose 
of a legal remedy is to compensate for inchoate harm, such as "pain and suffering" and 
“loss of consortium,”, that the child or the parent suffers because of past harm.  The 
award for such suffering comes in the form of money damages.  The purpose of an 
equitable remedy is to make an injured party whole for past harm, thus restoring him or 
her to the “status quo ante.” Equitable remedies in special education matters include the 
following:  compensatory education in the form of district-provided services; 
compensatory education in the form of parent-selected services from the private market 
for which the district pays; private school tuition reimbursement for placement already 
made by parents; private provider reimbursement for services already paid for by parents; 
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prospective placement in a public or private educational setting; or prospective IEP 
changes (A. E. Faust, professional interview, May 27, 2013).   
 Reviewing the Pennsylvania Due Process Hearing Officer Decisions revealed that 
compensatory education, provision of an IEE at public expense, and tuition/private 
service reimbursement were the remedies most often sought by parents or ARPs on 
behalf of parents.  The remedies most often sought by parents or ARPs on behalf of their 
clients, as revealed by an analysis of the Questionnaires completed by both groups of 
attorneys, were compensatory services and compensatory funds; revisions to the IEP; 
prospective placement in a private school or specialized setting that the student has never 
attended; and tuition/private services reimbursement.  Compensatory education in some 
type of service or fund was the remedy sought most often by parents when pursuing due 
process.   
 Tuition/private service reimbursement and prospective placement in a private 
school or some other specialized setting that the student has never attended previously is 
another highly-sought remedy.  In the Hearing Officer decisions reviewed, six of the 
twelve decisions involving a demand for this remedy included a decision regarding 
Extended School Year (ESY).  Parents were unsatisfied with the ESY program the 
district was offering, requesting instead a specific scientifically-based program; a 
particular program outside the district, most often a “camp setting”; or hours of service in 
excess of those proposed by the district  (20 U.S.C. § 1412(a)(1)). This may have resulted 
from districts offering “cookie-cutter” programs with students attending specific days for 
a predetermined length of time.  Thus, while most districts undoubtedly understand that 
pre-determined programming violates the individualization required under the IDEA, 
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fiscal and staffing concerns appear to limit the flexibility of District decision-makers in 
offering ESY programming. Based on the number of decisions involving ESY concerns, 
districts should prepare to be as flexible in meeting student needs in summer 
programming as they often are in meeting those needs during the regular school term. 
 Review of the data concerning the remedies sought by parents supports the 
conclusion that parents are more sophisticated than they were in the past in their thinking 
about what their child needs and about the wide range of remedies available to meet those 
needs when the district has failed to do so.  This new sophistication could be the result of 
parents having better or more information about disabilities, special education, and their 
rights from a variety of sources, including the Internet, attorneys and advocates, and 
private providers. 
Limitations 
 The researcher collected and analyzed the information from a review of 
Pennsylvania Special Education Hearing Officer decisions over only a single year, 2011-
2012.  The researcher used Excel spreadsheets to document the issues that the ODR 
identified as determined in each published decision.  The researcher was unable to verify 
the reliability of the ODR issue identification system by any method other than her own 
interpretation of the text of the decision.   
 The ODR publishes due process hearings officer decisions.  There is no 
availability of information concerning the issues raised in due process hearing complaints 
that do not reach decision.  
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 A review of special education hearing officer decisions provided an overview of 
the types of parental issues cited in a due process hearing.  The study was limited to 
reviewing hearing officer decisions that occurred during the 2011-2012 school year.   
 The attorney surveys received a strong response (n=67), divided roughly equally 
between attorneys representing parents (ARDs) (n=32) and attorneys representing school 
district (n=35).  The number of responses, however, was well below the entire number of 
attorneys to whom the survey was sent (n=378).  The researcher cannot determine 
whether those who chose to respond reflect a particular set of confirmation biases, 
although consistent trends were reflected in the responses of each of the two groups 
surveyed. 
Recommendations 
Further Study 
 There are several recommendations for future research based on the findings of 
the present study.  Some possible directions for future studies in this area might include: 
 (1)  The results of the research will assist administrators to make programming 
decisions for students with disabilities in Pennsylvania, as the data collected was limited 
to attorneys practicing special education law in the state of Pennsylvania.  Further 
research might investigate a method for collecting data from attorneys in multiple states.   
 (2)  To expand and assist districts in understanding parent concerns at an earlier 
age, a recommendation is that information be obtained during early intervention years. 
 (3) In any future studies to maintain the duplication of Questionnaire items 
between ARP and ARD, Questionnaires should be consistent. 
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 (4)  The current study obtained data through Questionnaires from attorneys and a 
review of hearing officer decisions.  A recommendation to gain more information about 
issues that led parents to choose to go into a due process is to interview advocates and/or 
have advocates complete Questionnaires.  Advocates might have a different perspective 
about the issues that initially led parents to seek advice.   
Summary 
 The primary purpose of this study was to provide school district administrators 
with the ability to determine the specific professional development and systematic change 
to be made in their district.  The information provided to the districts should assist them 
in their decision-making to be proactive and compliant in their decision-making for 
students with disabilities to ensure a FAPE in the least-restrictive environment through 
the examination of issues that led to or are cited in a due process hearing.  The Research 
Questions were:  
 (1)  What issues led parents to file a complaint? 
 (2)  What issues do attorneys representing parents (ARP) and attorneys 
representing school districts (ARD) consider most viable to proceed to a due process 
hearing? 
 (3)  What remedies do parents seek in pursuing due process and what remedies do 
ARPs seek on behalf of their clients? 
 Prior to conducting this study there was a need to understand the monetary costs, 
time, and relationship concerns that occur when parents and districts are unable to agree 
on how best to meet the needs of the student.  These conflicts arise when districts are 
unable to demonstrate student academic growth, especially in the area of reading; to 
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understand progress monitoring; to understand the necessity of functional behavior 
assessments and positive behavior support plans to address behavior as opposed to the 
use of “discipline”; to make ESY programming decisions based on student needs rather 
than a “one-size-fits-all” type of program; to offer a program when a continuum of 
placements was not available and does not allow for LRE or additional support in a more 
restrictive placement; and to communicate and collaborate with parents to establish a 
relationship built upon trust.   
 A final recommendation is that school districts need to ensure the services 
provided to students in special education are: appropriate, research-based, implemented 
with fidelity, reliant upon progress monitoring, and provided by qualified professionals.  
The costs associated with due process and the remedies awarded vary with each decision; 
however, these are often unanticipated costs. Through improved professional 
development and as districts are better able to program and provide FAPE for students 
with disabilities in the least restrictive environment, due process complaints will 
hopefully decrease.   
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Appendix A 
Parent Attorney Questionnaire 
1. How many years have you been practicing as an attorney? 
2. What is your gender? 
3. What percentage of your practice is dedicated to representation of parents in 
special education matters? 
 < 25%  25%-50%  51%-75%  >75% 
4. Rank in order the top five concerns that parents most often initially present to 
you (“1” denoting the most often presented): 
____ Lack of academic progress   ____ Lack of social skills  
        development  
____ Lack of behavioral skills development ____ Discipline issues 
____ Overly restrictive placement   ____ Desire for more restrictive  
        placement 
 
____ Harassment/bullying by other students ____Inappropriate/insensitive  
        treatment by administrator 
 
____ Inappropriate/insensitive treatment by ____ Vagueness/in confusion   
 teacher/aide      about an evaluation or  
       reevaluation report 
 
____ Vagueness in/confusion about an IEP ____ Post-secondary transition  
        planning 
 
____ Vagueness in/confusion about/lack of ____ Failure/delay in responding
 progress monitoring      to an expressed concern 
 
____ Confusion/upset about procedural issues ____ Truancy/criminal prosecution 
 
____ Desire for a particular “brand name” of ____ Misidentification 
 program or intervention 
 
5. For those cases in which lack of academic progress was a primary concern, 
rank the area of most frequent concern (“1” denoting the most frequently raised 
concern): 
____ Reading  ____ Mathematics         ____    Writing        ____     Language 
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6. Rank in order the top three forms of relief that parents most often initially 
indicate they are seeking (“1” denoting the most often sought): 
____ Compensatory services   ____ Compensatory funds 
____ Liquidated damages    ____ Prospective placement in a  
       private school or specialized  
       setting that the student has  
       never attended 
 
____ Tuition/private services reimbursement ____ Prospective implementation 
        of a particular commercially- 
        available program 
____ Revisions to the IEP    ____ A new public school   
        placement 
 
____ Maintenance of an existing public  ____ Maintenance of an existing 
private school placement or private school   school placement/services for 
which placement/services for which the public  the parents are currently  
school is currently paying    paying 
 
____ Provision of an IEE at public expense ____ Reimbursement of an IEE  
        already obtained 
7.  For those cases in which you or your firm or organization agree(s) to represent 
the parent after an initial interview or consultation, rank in order the top five issues 
that you find, after investigation, most often support a claim against the school 
entity (“1” denoting the most frequently supported claim): 
____ Lack of documented academic progress ____ Lack of documented social  
        skills development 
 
____ Lack of documented behavioral skills ____ Inappropriate discipline 
 development 
 
____ Overly restrictive placement   ____ Insufficiently    
        intensive/specialized program 
        or placement 
 
____ Harassment/bullying by other students ____ Inappropriate/insensitive  
        treatment by administrator 
 
____ Inappropriate/insensitive treatment by ____ Vagueness in/confusion 
about teacher/aide      an evaluation or reevaluation 
       report 
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____ Vagueness in/confusion about an IEP ____ Post-secondary transition  
        planning 
 
____ Vagueness in/confusion about/lack of ____ Failure/delay in responding  
 progress monitoring     to an expressed concern  
 
____ Procedural violations    ____ Lack or functional behavioral 
        assessment/positive BIP 
 
____ Need for a particular “brand name” of ____ Misidentification 
 Program or intervention 
 
8.  To what extent do the following factors influence the decision to undertake 
representation of a parent in a special education case? 
a. Settlement history of the school entity (willingness of the entity to settle). 
 Not at all  Somewhat  Important  Critical 
b. Likelihood of success at the administrative or judicial level. 
 Not at all  Somewhat  Important  Critical 
c. Willingness of parent to accept guidance and advice. 
 Not at all  Somewhat  Important  Critical 
d. Ability/willingness of parent to pay fees if they do not prevail. 
 Not at all  Somewhat  Important  Critical 
e. Size of potential compensatory education/tuition/money damages award. 
 Not at all  Somewhat  Important  Critical 
f. Expectations of parents. 
 Not at all  Somewhat  Important  Critical 
g.   Extent to which case presents an issue or issues that support the advocacy 
goals of my  organization or firm. 
 Not at all  Somewhat  Important  Critical 
h.  Willingness of school entity or parent to pay for an IEE. 
 Not at all  Somewhat  Important  Critical 
9. For those cases in which you or your firm or organization agree(s) to 
represent the parent  after an initial interview or consultation, rank in order the top 
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three forms of relief that you most frequently seek and have concluded are most 
viable under the circumstances: 
____ Compensatory services   ____ Compensatory funds 
____ Liquidated damages    ____ Prospective placement in a  
       private school or specialized  
       setting that the student has  
       never attended 
 
____ Tuition/private services reimbursement ____ Prospective implementation  
        of a particular commercially- 
        available program 
 
____ Revisions to the IEP    ____ A new public school   
        placement 
 
____ Maintenance of an existing public  ____ Maintenance of an existing 
school placement or private school    private school placement 
which placement/services for which the   for which the parents are  
 public school is currently paying   currently paying 
 
____ Provision of an IEE at public expense ____ Reimbursement of an IEE  
        already obtained 
 
10.   In what percentage of the cases in which you or your firm or organization 
agree(s) to  represent the parent does the claim(s) that you deem most viable 
differ from the concern(s)  raised initially by the parent? 
 < 25%   25%-50%  51%-75%  >75% 
  
11. In those cases in which the claim(s) that you conclude are most viable differ 
from the  concern(s) raised initially by the parent, rank in order the reasons you 
think best explain the  difference: 
____ Parent unaware of material facts  ____ Parent unaware of applicable  
        law 
 
____ Parent misinformed by advocate/friend/ ____ Parent misinformed by  
 other third party     Internet/other publication 
 
____ Parent ability to assess claim clouded 
 by anger/other emotions 
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12. Rank the top five forms of information that you find most useful in 
determining the relative strength of a claim against a school entity (“1” denoting the 
most useful): 
____ Measurability and specificity of IEP goals ____ Precision of IEP language  
        other than goals 
 
____ Existence and quality of FBA or BIP  ____ Clarity and thoroughness of 
        evaluation/reevaluation 
        report(s) 
 
____ Whether specially designed instruction  ____ Existence and quality of post- 
based on “peer reviewed research”   secondary transition plan 
 
____ Existence and quality of progress  ____ Report of an IEE 
 monitoring information  
 
____ Email and other correspondence between ____ Internal email or other  
 school staff and parents    messages between school  
       staff concerning the parent or 
       the student 
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Appendix B 
School Attorney Questionnaire 
 
1. How many years have you been practicing as an attorney? 
2. What is your gender? 
3. What percentage of your practice is dedicated to representation of parents in 
special education matters? 
 < 25%  25%-50%  51%-75%  >75% 
4. Rank in order the top five issues that parents identify in due process hearing 
 complaints when they are represented by counsel (“1” denoting the most 
frequently  supported claim): 
 
____ Lack of documented academic progress ____ Lack of documented   
        social skills development 
 
____ Lack of documented behavioral skills ____ Inappropriate    
        discipline development 
 
____ Overly restrictive placement   ____ Insufficiently    
        intensive/specialized program 
        or placement 
 
____ Harassment/bullying by other students ____ Inappropriate/insensitive  
        treatment by administrator  
 
____ Inappropriate/insensitive treatment by ____  Vagueness in/confusion 
about an a teacher/aide    evaluation or reevaluation  
       report 
 
____ Vagueness in/confusion about an IEP ____ Post-secondary   
        transition planning 
 
____ Vagueness in/confusion about/lack of ____ Failure/delay in responding  
 progress monitoring     to an expressed concern 
 
____ Procedural violations    ____ Lack or functional behavioral  
        assessment/positive BIP 
 
____ Need for a particular “brand name” of ____ Misidentification 
 program or intervention 
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5. For those cases in which lack of academic progress was a primary concern 
raised by  a represented parent, rank from most frequent to least the area of 
most frequent  concern (“1” denoting the most frequently raised concern): 
 
____ Reading  ____ Mathematics         ____    Writing        ____     Language 
 
6. Rank in order the top five issues that parents identify in due process hearing 
 complaints when they are unrepresented (“1” denoting the most frequently 
 supported claim): 
 
____ Lack of academic progress   ____ Lack of social skills   
        development 
 
____ Lack of behavioral skills development ____ Discipline issues 
 
____ Overly restrictive placement   ____ Desire for more restrictive        
        placement 
 
____ Harassment/bullying by other students ____ Inappropriate/insensitive  
        treatment by administrator  
 
____ Inappropriate/insensitive treatment by _____ Vagueness in/confusion about 
 a teacher or aide     an evaluation or reevaluation 
        report 
 
____ Vagueness in/confusion about an IEP ____ Post-secondary transition  
        planning  
 
____ Vagueness in/confusion about/lack of ____ Failure/delay in responding  
 progress monitoring      to an expressed concern 
 
____ Confusion/upset about procedural issues ____ Truancy/criminal prosecution 
 
____ Desire for a particular “brand name” of ____ Misidentification 
 program or intervention 
 
7. For those cases in which lack of academic progress was a primary concern 
raised by  an unrepresented parent, rank from most frequent to least the area of 
most frequent  concern (“1” denoting the most frequently raised concern): 
 
____ Reading  ____ Mathematics         ____    Writing        ____     Language 
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8. Rank in order the top three forms of relief that parents most often initially 
indicate  they are seeking when they are represented by counsel (“1” denoting 
the most often  sought): 
 
____ Compensatory services   ____ Compensatory funds 
 
____ Liquidated damages    ____ Prospective placement in a  
       private school or specialized  
       setting that the student has  
       never attended 
 
____ Tuition/private services reimbursement ____ Prospective implementation  
        of a particular commercially- 
        available program 
 
____ Revisions to the IEP    ____ A new public school   
        placement 
 
____ Maintenance of an existing public  ____ Maintenance of an existing  
school placement or private school   private school 
placement/services for which the    placement/services for which 
public school is currently paying   the parents are currently  
       paying 
   
____ Provision of an IEE at public expense ____ Reimbursement of an IEE  
        already obtained 
 
9. Rank in order the top three forms of relief that parents most often initially 
indicate  they are seeking when they are unrepresented (“1” denoting the most 
often sought): 
 
____ Compensatory services   ____ Compensatory funds 
 
____ Liquidated damages    ____ Prospective placement in a  
       private school or specialized  
       setting that the student has  
       never attended 
 
____ Tuition/private services reimbursement ____ Prospective implementation  
        of particular commercially- 
        available program 
 
____ Revisions to the IEP    ____ A new public school   
        placement 
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____ Maintenance of an existing public  ____ Maintenance of an existing  
school placement or private school   private school 
placement/services for which the    placement/services for which 
public school is currently paying   the parents are currently  
       paying 
 
____ Provision of an IEE at public expense ____ Reimbursement of an IEE  
        already obtained 
 
10. In what percentage of the cases in which you or your firm or organization 
 represents a school entity is the school entity aware of some or all of the 
parental  concerns raised in the complaint before it was filed? 
 
 < 25%   25%-50%  51%-75%  >75%  
 
11. Rank the top five forms of information that you find most useful in 
determining the relative strength of a claim against a school entity (“1” denoting the 
most useful): 
 
____ Measurability and specificity of IEP goals ____ Precision of IEP language  
       other than goals 
 
____ Existence and quality of FBA or BIP  ____ Clarity and thoroughness of  
        evaluation/reevaluation  
        report(s) 
 
____ Whether specially designed instruction  ____ Existence and quality of post-  
based on “peer reviewed research”   secondary transition plan 
 
____ Existence and quality of progress  ____ Report of an IEE 
 monitoring information  
 
____ Email and other correspondence between ____ Internal email or other 
messages school staff and parents    between school staff   
       concerning the parent or the  
       student 
 
12. In what percentage of the cases in which you or your firm or organization 
represents a school entity is the school entity able to identify the potential problems 
with its case before you point them out? 
 < 25%   25%-50%  51%-75%  >75% 
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Appendix C 
Email/Cover Letter 
Attorney Representing Parents and Attorney Representing Districts 
Dear Participant, 
As I hope you know by now, ODR has initiated the Evaluative Conciliation Conference 
(ECC) process http://odr-pa.org/alternative-dispute-resolution/evaluative-conciliation-
conference/ with Attorney Cathy Skidmore in an effort to meet the needs of parents and 
districts in resolving special education disputes in as efficient a manner as possible. ECC 
is currently being used most often when a hearing or mediation is pending, but neither are 
a prerequisite to requesting ECC. In other words, ECC is available at the first sign that 
the parent and district seem to have reached an impasse. 
ODR is interested in learning more about the issues and concerns that lead a parent to 
seek representation and request a hearing when s/he believes s/he has reached an impasse 
with the school. This knowledge will help us further hone our focus on early dispute 
resolution activities.  
I have become aware of research being done on this topic.  You are invited to participate 
in a research study titled “Examining Parental Issues Cited in Due Process Hearings”. 
Beverly Gallagher and her dissertation research committee from the School of Education 
at Drexel University are conducting this research. The purpose of this study is to explore 
the issues that lead Parents to seek legal advice and the issues that are cited in a special 
education due process hearing. It is hoped this study will provide guidance to Districts 
concerning program adjustments, staff training, policy and procedure development and 
issue sensitivity that might assist them in (a) better serviing children with disabilities and 
their parents; and (b) avoiding the problems that lead parents to and create liablility in 
due process.   We also hope that information from this project will assist the Office for 
Dispute Resolution in its ongoing effort to improve the quality of alternative dispute 
resolution.   
In this study, you will be asked to complete an electronic questionnaire.  Your 
participation in this study is voluntary and you are free to withdraw your participation 
from this study at any time.  The questionnaire should take only 10 minutes to complete. 
This questionnaire has been approved by the Institutional Review Board of Drexel 
University.  There are no risks associated with participation in this study.  The 
questionnaire collects no identifying information of any respondent.  All of the responses 
in the questionnaire will be recorded anonymously.   
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While you will not experience any direct benefits from participation, information 
collected in this study may benefit the profession of education in the future by better 
understanding the issues that cause a Parent to seek the services of an attorney and to 
pursue due process and the issues that attorneys ultimately decide to litigate.   
If you have any question regarding the questionnaire or this research project in general, 
please contact Beverly Gallagher, bg383@drexel.edu.   If you have any questions 
concerning our rights as a research participant, please contact the IRB of Drexel 
University, www.research.drexel.edu/compliance. 
By completing and submitting this questionnaire, you are indicating your consent to 
participate in the study.  Your participation is appreciated.   
Please take a few minute to access, through the following link, the anonymous 
questionnaire. If you are a Pennsylvania licensed attorney with experience representing 
either parents or school entities in special educations disputes, I would greatly appreciate 
your assistance in completing the applicable survey by March 15, 2013. 
If you are an attorney who primarily represents parents, please click here: 
https://www.surveymonkey.com/s/K8LH9QH 
If you are an attorney who primarily represents school entities, please click here:  
https://www.surveymonkey.com/s/ZCJ8FX9 
Thank you 
Kerry V. Smith, Esquire 
Director, Office for Dispute Resolution 
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Appendix D 
Email/Cover Letter First Reminder Sent April 5, 2013 
 
Attorney Representing Parents and Attorney Representing Districts 
 
Dear Special Education Law Attorney- 
About two weeks ago, on March 22, 2013, I sent an informational email about ODR 
initiating the Evaluative Conciliation Conference (ECC) process http://odr-
pa.org/alternative-dispute-resolution/evaluative-conciliation-conference/ and a request for 
you to complete a Drexel Doctoral Student’s anonymous questionnaire regarding Due 
Process Hearing issues.  
 
I would like to thank those who have completed the questionnaire and encourage those of 
you who have not had an opportunity to do so, to submit your responses. It should only 
take about ten (10) minutes to complete the relevant questionnaire. 
 
Pennsylvania licensed attorneys, who primarily represent parents, please click here: 
 
https://www.surveymonkey.com/s/K8LH9QH 
 
Pennsylvania licensed attorneys, who primarily represent school entities, please click 
here: 
 
https://www.surveymonkey.com/s/ZCJ8FX9 
 
If the links do not open please copy and paste them in your browser.  
 
Thank you, 
Kerry V. Smith, Esquire 
Director, Office for Dispute Resolution 
Joined by 
Andrew E. Faust, Esquire 
Sweet, Stevens, Katz & Williams 
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Appendix E 
Email/Cover Letter Second Reminder Sent April 16, 2013 
 
Attorney Representing Parents and Attorney Representing Districts 
Dear Special Education Law Attorney- 
About a week ago, on April 5, 2013, I sent an informational email about ODR initiating 
the Evaluative Conciliation Conference (ECC) process http://odr-pa.org/alternative-
dispute-resolution/evaluative-conciliation-conference/ and a thank you or reminder for 
you to complete a Drexel Doctoral Student’s anonymous questionnaire regarding Due 
Process Hearing issues. 
I would like to thank those who have completed the questionnaire and encourage those of 
you who have not had an opportunity to do so, to submit your responses. It should only 
take about ten (10) minutes to complete the relevant questionnaire. The final day to 
complete/submit the questionnaire is Friday, April 19, 2013. 
Pennsylvania licensed attorneys, who primarily represent parents, please click here: 
https://www.surveymonkey.com/s/K8LH9QH 
Pennsylvania licensed attorneys, who primarily represent school entities, please click 
here: 
https://www.surveymonkey.com/s/ZCJ8FX9 
If the links do not open please copy and paste them in your browser.  
Thank you, 
Kerry V. Smith, Esquire 
Director, Office for Dispute Resolution 
Joined by 
Andrew E. Faust, Esquire 
Sweet, Stevens, Katz & Williams 
